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� What is collaborative consumption?
� What are the models of collaborative 

consumption?
� What challenges will collaborative 

consumption pose to the GST system?
� What can be done to address those 

challenges?
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� "…the peer-to-peer-based activity of 
obtaining, giving, or sharing access to 
goods and services, coordinated through 
community-based online services"

Hamari, Sköklint and Ukkonen, 'The Sharing Economy: Why People Participate in Collaborative 
Consumption', Journal of the Association for Information Science and Technology, June 2015.

� In technology we trust…
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� "Sharing" with the "community"?

� Economic opportunity / desperation?

� Utilitarian exchange ("access economy")?

� Common theme: Monetisation of excess 
private consumption.
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� Most have an "old world" analog.
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� What is new:
1) Systematic and scalable monetisation of 

excess private consumption;
2) Monetisation of things not traditionally 

committed to an income generating purpose.

� More people and things to the periphery 
of the GST system.
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� Models involving sale or trade between 
members passing ownership through the 
online platform.

� Platform operator facilitates supply 
through functionality of platform.
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� Models involving monetisation of asset 
"downtime" - no transfer of ownership.

� "Custodial" duties for platform operator
� Small scale to large scale.
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Airbnb

Host Guest

Australia

Ireland

Accommodation 
Agreement

Membership 
Agreement

Host Fees Guest Fees

Supply

Payment (via 
Airbnb) Note: Based on publicly available information
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� Models involving services performed on 
an as needs basis via the online 
platform.

� Platform operator mitigates risk (e.g. 
public liability insurance).
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AirTasker

Job 
Poster Task Contract

Membership 
Agreement

Deposit $ 
payable under 
Task Contract

Release $ (less 
fees)

Supply

Payment (via 
Airtasker) Note: Based on publicly available information

AirTasker 
Worker
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Uber BV

Driver Rider

Australia

Netherlands

Transportation 
Contract

Confidential 
driver agreement

Note: Based on publicly available information

Raiser 
BV Software license?

User agreement

Supply

Payment (via 
Uber)

$? $?
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� Membership-based models allowing 
consumption as needed by members, 
instead of private ownership.
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� Co-ordination through online platform
� Supplies and acquisitions between 

members
� Platform operator provides services to 

facilitate supplies 
� Payments made via platform operator
� Complex structures 
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� Heads of activity or activities:
» "…in the form of a business"
» Grant of an interest in property

� MT 2006/1
» indicators of business
» regular or continuous basis

� Stress on general principles?
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� Inherent characteristics
» Intention to make a profit / gain 
» Recurrent or regular nature of relevant 

activity (but flexible)
» Systematic - automated record keeping, 

platform membership obligations
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“Given the very wide understanding of the 
concept of economic activity…it can be 
therefore concluded that the supplies of 
goods and services made through sharing 
economy platforms…may qualify as an 
economic activity in the sense of the VAT 
Directive irrespective of whether such 
supplies are delivered with clear continuity 
or on a more occasional basis."

European Commission Value Added Tax Committee Working Paper 
No 878, ‘VAT treatment of sharing economy’, 22 September 2015
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� Voluntary registration for ITCs
� Apportionment - private use vs. 

enterprise 
� Increased disputes and litigation?
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� Rendyl
» Game fishing enthusiast
» Boat imported for fishing boat charter enterprise
» ITC denied - lack of records, haphazard 

operations
» Taxpayer merely "defraying" costs of ownership

� Different outcome under the sharing 
economy?
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� Division 129 decreasing adjustments 
� Many sharing economy assets may 

exceed adjustment threshold (e.g. motor 
vehicles)

� Changes in creditable purpose over time
» sharing economy enterprise      private use
» private use      to sharing economy enterprise
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� Increased administrative burden 
� Increased compliance costs
� Not just taxpayers…
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� Minimum turnover for voluntary 
registration

� South Africa
� Unintentional impact?
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� Increasing the level of the adjustment 
threshold

� Not "new" - BoT 2008 Recommendation
� Time to revisit?
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� Efficiencies with taxing the platform 
operator

� C.f. proposed "Netflix Tax" changes 
taxing the "Electronic Distribution 
Platform"

� Voluntary compliance?
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� Sufficiently flexible?
� Courts 
� Commissioner's guidance - more 

welcome?
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� Economic and social phenomenon
� Challenges to the GST system
� Changes may be required - but should 

be done in "collaboration".

www.claytonutz.com


