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The Growing Problem of Gender Inequality1 
 
Following the global financial crisis, developed economies implemented austerity 
regimes in the tax-transfer systems that have had a significant impact on the economic 
security of women. Aggressive tax reform proposals, coupled with austerity measures, 
mean that women are further from substantive economic and social gender equality 
than they were 30 years ago.2 This result is arguably due to the neoliberal approach to 
macro-economic policy adopted by nations where the focus is on taxing for growth 
rather than a broader objective of taxing for social policy which includes growth as part 
of the consideration. This is detrimental to gender equality. As Professor Kathleen Lahey 
explains, ‘the negative effects of [just] taxing for growth on the status of women, poverty 
levels, and human development has been pervasive and profound’.3  
 

                                                           
∗ Full disclosure: In the spirit of outrageous ideas, I was rather tentatively approached by the organisers 
of the event to step into the role of provocateur for this session with a mere 48 hours’ notice.  Challenge 
accepted!  24 hours after being asked, this short paper has been prepared from a compilation of 
previous work pieced together into what I hope is a cohesive argument as to why women should, if not 
rule the tax world, at least have equal input into tax policy and reform.  My attempt to do this would not 
have been possible had it not been for prior academic work (hopefully duly acknowledged), discussions 
and support from Professor Ann O’Connell, Professor Miranda Stewart, Associate Professor Helen 
Hodgson, Associate Professor Cynthia Coleman, Associate Professor Fiona Martin, Associate 
Professor Lisa Marriott and all the other incredibly talented women in tax academia.  They may not 
agree with my thoughts and arguments expressed here but I know I am safe in the knowledge that their 
support is unwavering.   
1 Several sections of this paper are based on a co-authored chapter (with H Hodgson) in a forthcoming 
book on Gender Equality and Tax/Transfers (Ed, Miranda Stewart).   
2 Nelson, Liz. 2015. ‘Gender and Tax Justice’. Tax Justice Focus 10(1), 4–5. 
3 Lahey, Kathleen. 2015. ‘Women and Taxation—From Taxing for Growth and Tax Competition to 
Taxing for Sex Equality’. Tax Justice Focus 10(1), 8–10, p. 9. 
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Also within this dominant fiscal policy approach, there is a traditional emphasis on the 
criteria of equity, efficiency and ease of administration as the primary relevant design 
criteria for tax reform.4 Yet, the concepts of equity and efficiency have been critically 
assessed in the tax and feminist literature, in particular highlighting their limitations in 
analysing and addressing explicit and implicit gender inequality.5  
 
Gender-responsive budgeting, including both gender impact analysis and political 
engagement components, has made significant inroads in some countries. However, 
much of this work focuses on an analysis of existing tax regimes, specific taxes and 
specific policies, rather than developing a holistic approach to tax system design which 
provides a macro-economic framework that takes into account gender inequality. UN 
Women stresses that if substantive equality is to be achieved, economic and social 
policies must work in tandem, although traditionally economic policy is seen as 
promoting economic growth while social policy addresses its ‘causalities’ such as 
poverty and inequality.6 Economic policy can pursue the goal of gender equality and 
social justice, while social policies can contribute to economic growth. The question is, 
how do we achieve this tandem approach?  Perhaps the answer lies in the differences 
in thinking between men and women? 
 
Addressing the Input Side of Tax Reform 
 
By focusing on an analysis of existing tax regimes, specific taxes and specific policies, 
many of the gender equality challenges in the tax and transfer system are dealt with ex-
poste or at a point too late in the process for reform. An alternative proposal is the 
development of a holistic approach to tax system design ex-ante which provides a 
macro-economic framework that takes into account gender inequality. This proposal 
requires greater contribution by women at the input stage of tax reform, decision making 
and policy choices by ‘bringing to the table’ a range of technical knowledge and decision 
making skills. The underlying rationale for adopting an approach which ensures greater 
gender equality in these processes isn’t simply one of ensuring equal representation.  
Rather, significant differences exist between male and female ‘thinking’ which suggests 
that decision making will be improved where there is diversity that moves away from 
‘group think’.  Homogenous groups exhibit ‘in-group’ bias, that is, a tendency to favour 
members of one’s in-group over out-group members.  By altering and broadening the 
structure of a ‘group’, the ‘in-group’ evolves to one which is more broadly represented.   
 
European Institute for Gender Equality (EIGE) findings suggest that within the European 
Union women are significantly underrepresented in all leadership decision making roles, 
including politics, the judiciary, public administration, media, business and finance, 
social partners and environment and climate change.7  Studies in other countries find 
similar results.  In Australia, men still hold a higher proportion of top leadership positions 

                                                           
4 Elson, Diane. 2006. ‘Budgeting for Women’s Rights: Monitoring Government Budgets for Compliance 
with CEDAW’. New York: UNIFEM at p.72. Available at: internationalbudget.org/wp-
content/uploads/Budgeting-for-Women%E2%80%99s-Rights-Monitoring-Government-Budgets-for-
Compliance-with-CEDAW.pdf. 
5 Hui, Neha. 2013. Gender Implications of Budget Policies. Centre for Budget and Governance 
Accountability. 
6 UN (United Nations) Women. 2015. Progress of the World’s Women 2015–16. Available at: 
progress.unwomen.org/en/2015/  
7 http://eige.europa.eu/  

http://internationalbudget.org/wp-content/uploads/Budgeting-for-Women%E2%80%99s-Rights-Monitoring-Government-Budgets-for-Compliance-with-CEDAW.pdf
http://internationalbudget.org/wp-content/uploads/Budgeting-for-Women%E2%80%99s-Rights-Monitoring-Government-Budgets-for-Compliance-with-CEDAW.pdf
http://internationalbudget.org/wp-content/uploads/Budgeting-for-Women%E2%80%99s-Rights-Monitoring-Government-Budgets-for-Compliance-with-CEDAW.pdf
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://eige.europa.eu/
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including federal and state parliament, board members of ASX 200 listed companies 
and managers within the Australian Public Service.8   
 
Current measures aimed at addressing gender bias in the tax and transfer system are 
clearly not working.  Is it time to rethink the approach to tax policy design by addressing 
the input side to tax reform by ensuring diversity in the decision making process and 
policy choices?  Tax policy designers and leaders of tomorrow need to be aware of the 
dynamics of society today and into the future.  What difference would it make if women 
had equal representation in this process?  While tax policy is clearly about choices in 
relation to what taxes to levy, on whom and in what amounts, how different would those 
decisions be with greater female representation in the decision making process?   
 
Do Women Think Differently to Men? - Two Vignettes   
 
To demonstrate the difference that women could potentially make in the decision making 
process and policy choices, the potential for ‘in-group’ bias, path dependency, and the 
capacity for different thinking between men and women, readers are asked to consider 
their own conscious and unconscious gender biases in relation to two short stories about 
tax. These two vignettes are entitled ‘personal’ and ‘global’. 
 
Personal9 
 
Any lawyer or accountant who studied tax after 1972 is well aware of the decision by 
the then Mr Justice Mason, later Chief Justice of the High Court, in Lodge v Federal 
Commissioner of Taxation (Lodge).10  The decision was instrumental in shaping tax and 
transfer policy around child care fees and, prima facie, the case is a very simple one.  
There was only one question before the Court and that was whether the childcare 
expenses incurred by Miss Lodge were deductible under s 51(1) of the ITAA 1936.  This 
question was arguably simply one of statutory interpretation.  However, it is precisely 
this question of whether childcare expenses were deductible under this provision that 
had not been dealt with previously by the Australian Courts.  It is now accepted without 
question that childcare expenses are not tax deductible.  Our own bias and path 
dependency means that most of us do not question this decision or the circumstances 
surrounding it.  Perhaps a different view, and one of a woman, would go something 
along the lines of the following. 
 
In 1972, Australia was about to experience significant political and social change.  The 
Labor Party won the election that year and women’s issues were matters of political 
importance.  Settled law, contained in the Master Tax Guide (1970), at the time details 
the deductibility of expenses listed under the category of a ‘professional man’.  To that 
extent, the deductibility of many of the expenses, such as private gentleman’s club fees, 
which are considered relevant in a traditionally male dominated workforce, were well 
settled by the Courts.  The increasing female participation in the workforce had been 
assisted by the lifting of the bar which required permanent female employees to resign 
                                                           
8http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/4125.0~Jan%202013~Media%20Rel
ease~Women%20still%20under-
represented%20in%20positions%20of%20leadership%20(Media%20Release)~6152  
9 This section is based on: Sadiq, Kerrie and O’Connell, Ann. ‘Lodge v Federal Commissioner of 
Taxation’ Chapter 6 of Australian Feminist Judgements: Righting and Rewriting the Law (Edited by H 
Douglas, F Bartlett, T Luker and R Hunter). 
10 Lodge v Federal Commissioner of Taxation (1972) 128 CLR 171. 

http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/4125.0%7EJan%202013%7EMedia%20Release%7EWomen%20still%20under-represented%20in%20positions%20of%20leadership%20(Media%20Release)%7E6152
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/4125.0%7EJan%202013%7EMedia%20Release%7EWomen%20still%20under-represented%20in%20positions%20of%20leadership%20(Media%20Release)%7E6152
http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/by%20Subject/4125.0%7EJan%202013%7EMedia%20Release%7EWomen%20still%20under-represented%20in%20positions%20of%20leadership%20(Media%20Release)%7E6152
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on marriage but the legislative interpretation of the income tax system had not kept 
pace.   
 
The case also has a background story that involved a mother and a child, which we very 
rarely acknowledge and, as academics, never teach.  The case was a private initiative 
with all of the legal work ultimately done pro bono and the ATO paying costs. Over the 
years, this author has had the privilege of corresponding with parties involved in the 
case and while their permission to discuss the ‘personal’ aspects of the case has been 
granted, university ethics procedures prevents such a disclosure.  However, it is publicly 
known that Ann, as she was called, was part of a group called Council of Single Mothers 
and their Children (CSMC). She is in fact recognised as a founding member and their 
story was told in 2012 in a book entitled “Single but not alone”.11  Ann is quoted in the 
book as saying:  
 

… I thought this [deductibility of child care expenses] should be aired as 
people did not realise the unfairness of the law, which at that time allowed 
expensive lunches and other entertainment, but did not allow [childcare] 
fees, even though if I had a stay at home spouse it would have allowed 
me to claim for his keep. … By the time it came to court, the publicity was 
enormous. … Yes, there was great interest in the case and I appeared on 
several TV shows and also on radio.  I was also interviewed by Women’s 
Day which did an article about me and the case. … Deborah was very 
bright and interested in everything and told me years later that she thought 
this was something everyone did.  I was glad when the publicity ended.12 
 

Who knew? 
 
At the time of this decision, there were no female High Court Justices.  What difference 
would a female judge, or even female barrister in the case, have made?  How different 
would Australia’s tax policy around the deductibility of childcare expenses be if Ms 
Lodge was successful in her claim?   
 
Global13 
 
Gender inequality in economic reform is not only a domestic issue but also a global one. 
Often, gender inequality is discussed in the context of human rights but seldom are the 
two also discussed within a tax policy framework.  Again, this story asks readers to 
consider their own conscious and unconscious biases about human rights obligations. 
 
Human rights treaties have been signed by many nations, with two especially significant 
in the global context and specifically relevant in the Australian context; the International 
Covenant on Economic, Social and Cultural Rights (ICESCR) and the Convention on 
the Elimination of All Forms of Discrimination against Women (CEDAW).  
 

                                                           
11 http://csmc.org.au/single-but-not-alone-the-first-40-years-of-the-council-of-single-mothers-and-their-
children/ 
12 Carson, Deanne and Hendry, Fiona. ‘Single but not alone’. Council of Single Mothers and their 
Children, p. 40-42. 
13 This section is based on a co-authored chapter (with H Hodgson) in a forthcoming book on Gender 
Equality and Tax/Transfers (Ed, Miranda Stewart).   

http://csmc.org.au/single-but-not-alone-the-first-40-years-of-the-council-of-single-mothers-and-their-children/
http://csmc.org.au/single-but-not-alone-the-first-40-years-of-the-council-of-single-mothers-and-their-children/
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The ICESCR (1966) was ratified by Australia on 10 December 1975. Socio-economic 
rights are understood to include the right to education, housing, healthcare and a certain 
standard of living. As part of those rights, there is a broad obligation of signatories to 
ensure the equal right of men and women to the enjoyment of all economic, social and 
cultural rights set forth in the present Covenant.14 Other significant Articles, include the 
right to work,15 social security,16 protection and assistance to the family,17 and an 
adequate standard of living.18 
 
The CEDAW (1979) was ratified by Australia on 28 July 1983. The CEDAW is generally 
understood to be a ‘bill of rights’ for women and contains 30 Articles defining key 
principles of equality ‘based on the belief that basic human rights include the true 
equality of men and women’.19 As a signatory, Australia has committed itself to ensuring 
the elimination of discrimination against women, defined in Article 1 as: any distinction, 
exclusion or restriction made on the basis of sex which has the effect or purpose of 
impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of 
their marital status, on a basis of equality of men and women, of human rights and 
fundamental freedoms in the political, economic, social, cultural, civil or any other field.20  
 
The two treaties, when incorporated into fiscal policy, must work in tandem to achieve 
substantive gender equality. While the CEDAW provides an understanding of what is 
meant by gender equality and is specifically targeted at discrimination against women, 
the ICESCR addresses women’s economic and social rights. These treaties set the 
obligations of signatory states and provide the basis for legislative change as well as 
obligations and guidance on appropriate means of addressing inequality. They require 
states to take a proactive role in ensuring equality in social and economic rights. 
 
In its recent report, Progress of the World’s Women, UN Women applied international 
human rights standards to assess laws and policies for substantive gender equality.21 
The UN Report confirms that women’s rights cannot and should not be separated from 
general principles of social and economic justice, and macro-economic and fiscal policy 
should not be designed in isolation from a human rights agenda: on the contrary, human 
rights should be one of the drivers of economic reform.22 
 
These treaties are recognised as important contributors to macro-economic policy, not 
only to guide that policy but especially in the context of the need for temporary special 
measures to correct for indirect discrimination. This is particularly relevant where there 
is a lack of substantive equality and applies where gender-neutral policies are actually 

                                                           
14 ICESCR Article 3 
15 ICESCR Article 6 
16 ICESCR Article 9 
17 ICESCR Article 10 
18 ICESCR Article 11 
19 HRC (Human Rights Commission of Australia). 2015. Woman of the World: What is CEDAW. 
Available at: www.humanrights.gov.au/publications/woman-world-what-cedaw. 
20 CEDAW 1979, Article 1 
21 UN (United Nations) Women. 2015. Progress of the World’s Women 2015–16. Available at: 
progress.unwomen.org/en/2015/.  
22 UN (United Nations) Women. 2015. Progress of the World’s Women 2015–16. Available at: 
progress.unwomen.org/en/2015/ p. 26. 

http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
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modelled on male norm and lifestyles and inherently incorporate stereotypical 
expectations, attitudes and behaviour.23 
 
Human rights principles and the ensuing legislative enactment of the required standards 
provide the basis for equality with ‘power inequalities, structural constraints and 
discriminatory social norms and practices’ needing to be addressed.24 Despite the 
implementation of these treaties, women continue to experience economic inequality 
and it is suggested, therefore, that states ‘have a proactive role as arbiters of social and 
economic rights’25 and human rights commitments must be incorporated into macro-
economic policy if there is to be substantive gender equality. 
 
Is equal tax representation so outrageous? 
 
This paper suggests that the way to fix gender bias in the tax system is to ensure gender 
diversity during the planning, decision making and policy choice stages of tax reform.  
Is this outrageous? Turning to the literature on corporate boards and corporate 
governance, female representation in corporate decision making is an important issue 
for policymakers.  A recent study into women directors on corporate boards which 
reviewed over 400 publications on the topic found that the research centered on 
improving corporate governance through better use of the whole talent pool’s capital, 
as well as about building more inclusive and fairer business institutions that better reflect 
their present generation of stakeholders.26  Is this not what we want to achieve with our 
tax system?   
 
Even without academic studies supporting such an approach, a gender balance reflects 
stakeholder representation where a healthy debate can lead to better policy decisions.  
Where the same ideas are seen through a different lens there is likely to be a disruption 
of the status quo with women more adaptable to a changing environment.  Ultimately, 
women think differently to men as they perform better at tasks involving the bigger 
picture; can multitask whereas men are better at focusing on a single task; women tend 
to perform better in social settings than men while men are better at math and are bigger 
risk takers.  All of these different qualities are likely to lead to better tax outcomes.  
 
As UN Women reminds us, equality in the law between men and women does not 
guarantee equality in practice. Formal equality is a separate concept from substantive 
equality or genuine fiscal equality. While equal rights embedded in the legal system 
provide a central reference point and reflect policy shifts, ‘entrenched inequalities, 
discriminatory social norms, harmful customary practices, as well as dominant patterns 
of economic development can undermine their implementation and positive impact’.27 
Rather than the adoption of laws which treat men and women equally, substantive 
equality considers the application of these laws and the subsequent results and 

                                                           
23 UN (United Nations) Women. 2015. Progress of the World’s Women 2015–16. Available at: 
progress.unwomen.org/en/2015/ p. 36. 
24 UN (United Nations) Women. 2015. Progress of the World’s Women 2015–16. Available at: 
progress.unwomen.org/en/2015/ p. 24. 
25 UN (United Nations) Women. 2015. Progress of the World’s Women 2015–16. Available at: 
progress.unwomen.org/en/2015/ p. 25. 
26 Terjesen, Siri, Dealy, Ruth, and Sing, Val “Women Directors on Corporate Boards: A Review and 
Research Agenda” Corporate Governance: An International Review (2009) 17(3) 320-337 at 320. 
27 UN (United Nations) Women. 2015. Progress of the World’s Women 2015–16. Available at: 
progress.unwomen.org/en/2015/ p. 12. 

http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
http://progress.unwomen.org/en/2015/
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outcomes. Explicit biases arise where the law specifically establishes rules that treat 
men and women differently. Implicit biases are more pervasive, and arise where the 
operation of the rules has a different effect on men and women, based on the interaction 
of the tax laws with social and economic norms. Consequently, explicit biases may be 
observed and addressed through formal equality measures, while implicit biases may 
be observed and addressed with substantive equality measures.  Perhaps the way that 
women think can overcome some of these biases! 
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