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1. STAFF CONTACT DETAILS 

 

Staff Room Phone Email 

Bruce Gordon 
Lecturer-in-charge 

ASB 645 9385 3825 b.gordon@unsw.edu.au  

1.1 Communication with Staff 

It is preferable that you consult with lecturer during his consultation time. Outside consultation hours 
your lecturer may not be able to see you.   

Consultation hours for Bruce Gordon are Monday 2:30 – 3:30 pm unless otherwise notified. 

 

Guidelines for consultation 

Email with staff should be limited to short questions that can be answered with a primarily “yes/no” 
answer.  Student questions that require a detailed response should be sent to the lecturer 
accompanied with a request for an appointment for a consultation.  In the initial lecture, students will 
be asked if they are interested in the lecturer setting up a discussion forum in Blackboard for students 
to be able to post and respond to student’s questions.  If the response from students is positive and 
the discussion forum established, then the more detailed questions should be first posted to that 
forum.  It is usually the case that if one student has a question, other students will be wondering about 
the same topic area, so other student’s postings and the subsequent posted answers to your question 
can help other students as well as yourself. 
When you contact staff by email please note:  

 It is preferable, but not mandatory, that you use your university email  

 Specify the course, by placing LEGT5421 or EBL in the subject heading, as your 
lecturer teaches more than one course. 

 Please sign the email using your name. 

Course website 

This course uses Blackboard as a key teaching and learning tool.  

This course has a website in Blackboard.  You can log on at http://telt.unsw.edu.au.  You should 
check the site a couple of times a week and always on Tuesday afternoon, prior to attending the 
class. 
 
 
2. COURSE DETAILS 
 
2.1 Teaching Times and Locations 

 
LECTURE  TIME LOCATION 
Tuesday 3 - 6 pm Hut D10 G01 

 
2.2 Units of Credit 

This course is worth 6 credit points.  There is no parallel teaching in this course. 

 
2.3 Summary of Course  
 
LEGT 5421 E-Business and the Law is specialist course offered by the School of Taxation and 
Business Law to provide students interested in Information Technology and / or Computer Science, 
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particularly web based business models, with basic legal knowledge and fundamental skills in legal 
research to enable students to appreciate the legal regimes that will regulate web based business 
and business in general.  Students taking LEGT5421 are enrolled without prerequisite, however if 
students are planning on studying the School’s introductory MCom law course, Legal Foundations of 
Business they will benefit themselves by completing that course before studying LEGT5421.  
Particular emphasis is given in E-Business and the Law to the law of contracts, as it is the 
underpinning of all commerce, whether electronic or traditional.   
 
2.4 Course Aims and Relationship to Other Courses 

Relationship to Other Courses 

The study of business law and taxation is essential for attaining a deep and well-rounded 
understanding of the other disciplines offered by the Australian School of Business.  E-Business and 
the Law was initially developed to provide an overview of the legal regulatory regimes that will impact 
on the e-business model for ISTM students, however it is relevant to students of other Schools and 
Faculties, such as Marketing or O & M or Computer Science, who will be faced with the growing 
popularity of web based business models.  This course is designed to supplement such programs by 
providing the essential link between business studies and the law.  Other topics covered by this 
course may also be covered in other specialist courses offered by the School of Taxation and 
Business Law, such as Property, Intellectual property, Consumer Protection, Banking and electronic 
funds transfer; however these topics are studied particularly in the narrower context of the e-business 
model rather than in more traditional business models. 

Course Aims 

This course aims to provide an introduction to the commercial law topics that impact upon the 
electronic business sector of commerce.   

Course Objectives 

Within the aim indicated, the specific objectives of the course are to; 
 provide a general introduction or review of the Australian legal system and its relationship to 

regulation of e-business; 

 introduce or review the operation of the Australian constitutional system and how it affects law 
creation; 

 provide an introduction to the necessary skills for examination and research of the two sources of 
Australian law - case law (common law precedents) and legislation (statutory interpretation); 

 introduce the basic elements of contract including authentication and signature issues and 
consumer protection, an overview of the law of tort and the legal concept of property in the context 
of the e-business environment; 

 provide a general understanding of the fundamental aspects of the intellectual property regimes of 
copyright; trademarks and the tort of passing off; and patents  

 examine privacy regulation and related issues 

 provide an overview of the regulation of the networked communications industry in Australia and 
the world, including domain name regulation and dispute resolution, and content regulation; 

 provide an overview of the regulatory impact of law in specific areas of e-business such as 
taxation, and banking and payment systems (if time permits). 

 

2.5 Student Learning Outcomes 
 
This course seeks to develop the following learning outcomes:  
1. proficiency in communication both oral and written within the business law framework 

2. development of an analytical approach to legal problem solving (i.e. ability to identify legal issues, 
locate and research relevant legal material and to propose outcomes) 
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3. the ability to resolve a legal issue in a structured manner 

4. an appreciation of the interaction of socio/economic factors in the development of law in Australia 

ASB Graduate Attributes 

This course contributes to your development of the following Australian School of Business Graduate 
Attributes, which are the qualities, skills and understandings we want you to have by the completion 
of your degree.  
 

Course Learning 
Outcomes 

ASB Graduate Attributes 

1, 2, 3 1. Critical thinking and problem solving 
1, 2, 3 2. Communication 
1, 2, 3, 4 3. Teamwork and leadership 
2, 3, 4 4. Social, ethical and global perspectives 
1, 2, 3, 4 5. In-depth engagement with relevant disciplinary knowledge 
1, 2, 3, 4 6. Professional skills 

 

To see how the ASB Graduate Attributes relate to the UNSW Graduate Attributes, refer to the ASB 
website (Learning and Teaching >Graduate Attributes). 
 
3. LEARNING AND TEACHING ACTIVITIES 
 
3.1 Approach to Learning and Teaching in the Course 
 
This course is conducted with the aim of promoting student-centred learning.  This aim will be 
achieved by requiring students to engage with the topics presented in the course through independent 
reading of the text book, handouts, newspapers and/or on the internet as part of the required weekly 
readings.  The research paper assessment in this course is designed to encourage the student to 
apply the knowledge learned in the lecture, reading and outside research to practical e-business case 
studies that they will encounter in the work environment.  The final part (Part 3) of Minor Paper 1 is 
designed to promote teamwork in problem solving by requiring groups to work collaboratively to 
suggest legal design improvements for a chosen website. 
 
3.2  Learning Activities and Teaching Strategies 

Lectures 

Lectures are an essential part of learning.  Lectures do not summarise or replace the required reading 
in the textbook and supplemental readings.  YOU SHOULD NOT MERELY RELY ON YOUR 
LECTURE NOTES.  The readings from the textbook place the lecture material in its proper context 
and provide the full understanding of the topic that is needed for successful completion of the course.  
The purpose of the lecture is to highlight key aspects of the subject, not to fully explain the week’s 
topic.  You are expected to study the prescribed text and any reading material provided and to 
engage with sources outside of the prescribed texts, such as information in recommended online 
texts, daily newspapers and/or on the internet. 

You should not assume that material not covered in the lectures is either unimportant or not subject to 
assessment.   
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4. ASSESSMENT 
4.1 Formal Requirements 

In order to pass this course, you must: 
 achieve a composite mark of at least 50; and 
 make a satisfactory attempt at all assessment tasks (see below). 

Satisfactory Performance in All Aspects of Assessment 

While there is no requirement that a student attain 50% or more for each piece of assessment, there 
is however, a requirement that the student achieve a result that indicates the student genuinely 
attempted the assessment.  Where a student achieves a total mark of 50/100 or more in the course, 
but fails to demonstrate a satisfactory level of performance in each form of assessment the student 
may be awarded a UF grade (unsatisfactory fail).  An example of unsatisfactory performance is failing 
to complete an assessment task (e.g. failing to submit all or part of an assignment).  
 
4.2 Assessment Details 

The proposed assessment for the course is diverse, as reflects the possible diversity of background 
of the students taking this course.  From the proposed assessment components which follow, 
students must chose between the two types of sessional assessment, Option 1 or Option 2.  

OPTION 1 

Assessment Task Weighting Learning 
Outcomes 
assessed 

ASB 
Graduate 
Attributes 
assessed 

Length Due Date 
(In class at 
start of 
class) 

Minor 
Research 
Paper 1 
 

Part 1 5% 1, 2, 3, 4 1, 2, 4, 5, 6 

400 words + 3 
screenshots 
maximum 

13 March  
(Wk 3) 

Part 2 40% 1, 2, 3, 4 1, 2, 4, 5, 6 1,600 words 
27 March 
(Wk 5) 

Part 3 
Group 
task 

15% 1, 2, 3, 4 1, 2, 3, 4, 5, 6 800 words 
17 April 
(Wk 7) 

Minor Research 
Paper 2 40% 1, 2, 3, 4 1, 2, 4, 5, 6 

2,000 – 2,500 
words 

15 May 
(Wk 11) 

OR 

OPTION 2: 

Assessment Task Weighting Learning 
Outcomes 
assessed 

ASB 
Graduate 
Attributes 
assessed 

Length Due Date 
(In class at 
start of 
class) 

Minor 
Research 
Paper 1 
 

Part 1 5% 1, 2, 3, 4 1, 2, 4, 5, 6 

400 words + 3 
screenshots 
maximum 

13 March  
(Wk 3) 

Part 3 
Group 
task 

15% 1, 2, 3, 4 1, 2, 3, 4, 5, 6 800 words 
17 April 
(Wk 7) 

Major Research 
Paper  

80% 1, 2, 3, 4 1, 2, 4, 5, 6 
4,500 – 5,500 
words 

8 May  
(Wk 10) 
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4.3 Assessment Format 

Minor Research Papers   

Minor Research Paper 1 will be a case study of a website in respect to contract formation issues.   

Minor Research Paper 2 will be a case study of a website and: 

 the impact of Privacy regulation on the collection of data by that site, OR 

 the impact of either copyright or patent law on that site.   

The primary focus of the Minor Research Papers will be a type of legal “case study” involving a 
particular type of internet business and will require students to identify issues of law raised by the 
question chosen, research the current Australian law applicable, report on the findings and make 
appropriate recommendations suggesting changes to the operation of the web sites to improve their 
legal compliance or operation. 

A Style Guide containing detail on the format and expected style for the Research Papers as well as 
submission procedures is attached as Annexure 1. 

Minor Research Paper 1 

The specific case study wording is attached as Annexure 2. 

Minor Research Paper 1 is divided into three Parts.   

Part 1 is essentially a descriptive technical exercise in which the student must choose an Australian 
website which sells goods (not services) to the public and describe each and every step which 
the chosen website requires a purchaser of goods to make.  All students must complete Part 
1. Part 1 is due at the start of class on Tuesday, 13 March (Week 3).  A word limit of 
approximately 400 words together with no more than 3 screen shots is expected. 

Part 2 is a legal problem solving exercise which requires the student to identify appropriate parts of 
the law of contract and apply that law to the steps described in Part 1 to determine how, when 
and where the contract for sale of goods is made.  Part 2 is only completed by students 
undertaking Option 1.  Part 2 is due at the start of class on Tuesday, 27 March (Week 5) in 
both paper form and by submission in Blackboard through the Turnitin Assignments function.  
A word limit of approximately 1,600 words is expected.  Part 1 must be included as the 
introduction to the Part 2 paper but does not count in the word limit and will not be 
reassessed.  Part 1 may be amended by the student as a result of the comments made by the 
Lecturer in assessing Part 1. 

Part 3 is a group task which requires the group to assess a selected website from one of the group’s 
Part 2 papers and determine what changes, if any, would be recommend to be made by the 
web site owner to the ‘legal’ process by which contracts for sale of products are made on the 
web site.  All students must complete Part 3.  Students will be assigned to groups of 3 or 4 
students and the website to examine will be indicated on assignment to the group.  A single 
group paper is expected with a word limit of 800 words.  Part 3 is due at the start of class on 
Tuesday, 17 April (Week 7) in both paper form and by submission in Blackboard through the 
Turnitin Assignments function.  Part 1 and Part 2 of the selected website must be included as 
the introduction to the Part 3 paper, but are not counted in the word limit or the assessment.  
There will be a single mark given for the Part 3 paper and each student in the group will 
receive that mark, unless a signed notice from at least 2 students in the group is received by 
the lecturer on the due date regarding the non-participation of one or more other members of 
the group. 

Minor Research Paper 2 

Minor Research Paper 2 will be a case study of a website examining the impact of either Privacy 
regulation on the collection of data, or the impact of either copyright or patent law, on the chosen site.  
The specific case study wording will be distributed in class by week 5. 
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There is a possibility for students to propose an alternative (independent) topic for Minor Research 
Paper 2 through consultation and agreement between the student and lecturer.  Students who wish 
to pursue the possibility of an independent topic must discuss this with the lecturer at the earliest 
possibility and no later than Tuesday, 3 April (Week 6) and gain written approval from the lecturer for 
the proposed independent topic by Tuesday, 17 April (Week 7). 

Minor Paper 2 is due at the start of class on Tuesday, 15 May (Week 11) in both paper form and by 
submission in Blackboard through the Turnitin Assignments function.  A word limit of approximately 
2,000 to 2,500 words is expected. 

 

Major Research Paper 

The major research paper will be a written paper of between 4,500 - 5,500 words in length on a topic 
agreed by consultation between the lecturer and the student in an area of interest, as far as possible 
within the perimeters of the course's content, to the student’s interest in a particular e-business 
technology or model.  The major research paper will be an analysis of the current and projected 
future legal regulation of the particular technology area chosen and will usually include a survey of 
other countries’ legal regulation on the topic chosen.  The selection of a Major Research Paper topic 
is of critical importance to approval being granted to students to undertake a Major Research paper.  
Only students who are able to demonstrate the necessary ability and background to undertake 
serious guided but independent legal research will be granted approval to undertake the Major 
Research paper.  Approval in writing from the lecturer of a detailed Major Research topic 
proposal must be obtained by Tuesday, 27 March (Week 5) (which means that to meet this 
deadline, students need to consult with the lecturer in writing with a detailed proposal describing 
proposed topic by Tuesday, 13 March (Week 3)).  Failure to obtain timely approval for a Major 
Research topic proposal will result in the student being required to submit both Minor Research 
Papers.  The Major Research paper is due in class on Tuesday, 8 May  (Week 10’s class).  The 
Major Research paper may be selected by the lecturer to be presented in class, during weeks 11 or 
12, in conjunction with the lecture material or another major paper presentation for that given week.  
Any Major Research papers selected for presentation will be converted to pdf format and posted on 
the course Blackboard site to enable the other students to read the paper prior to the class in which 
the paper is presented.  A Style Guide containing detail on the format and expected style for the 
Research Papers as well as submission procedures is attached as Annexure 1. 
 

Managing the research paper workload 

One of the biggest problems affecting the success of students is the lack of planning involved in 
researching and completing the research papers.  Frequently, students do not appreciate the amount 
of work that is required to obtain a good result in the research papers. Where a student fails to devote 
sufficient time to researching and writing their research papers the result is usually the submission of 
sub-standard research paper that receives a low or fail grade. The research papers (other than Minor 
Paper 1 Part 1) cannot be successfully completed in one or two days before the due date because 
they require a considered and well-researched written analysis of a complex legal case study.  
 

Marking criteria for Minor Research Papers 

The Minor Research Papers will be marked according to the following criteria: 

 Correct analysis and detailed description of the method of operation of the web site(s) chosen 

 Understanding the practical application of the law of contract (Minor Research Paper 1) or 
privacy or intellectual property law (Minor Research Paper 2) and its interaction with the web 
site(s) chosen 

 Evidence of research beyond the textbook 
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 Evidence of a full and comprehensive argument taking into account differing viewpoints and 
alternative arguments of the legal issues identified and making substantial and useful 
recommended changes to enhance legal compliance or operation 

 Correct referencing of sources. 

Marking criteria for the Major Research Paper (or if necessary for an independent topic for Minor 
Research Paper 2) will be discussed, and if need be, formalised in a written document following 
consultation between the lecturer and the student in the process of finalisation of the Major Research 
Paper topic. 
 
4.4 Assignment Submission Procedure 

Students are required to submit Research papers (other than Minor Research Paper 1, Part 1) in 
both: 

 electronic form – by submission via the Turnitin function in Blackboard website with the file 
named in the following style: 

 [student surname] [Paper title] LEGT5421 1-12.doc  (or docx) 

 for example: Gordon MinorRP 1 Part 2 LEGT5421 1-12.doc  

and  

 paper form in class on the due date. (at 3:00 pm - the beginning of class).  Minor 
Research Paper 1 Part 1 is submitted in paper form only.   

 
4.5 Late Submission 

Any Research Paper submitted after 6:00 pm on the due date will have 10% of the mark that would 
have otherwise been awarded deducted for each day of lateness unless PRIOR written approval has 
been granted by the Lecturer-in-charge.   

If you foresee that you will have problems submitting the Paper on time you should contact the 
Lecturer-in-charge immediately.  Only the Lecturer-in-charge can grant an extension for the 
assignments.   

Do not wait until the due date to ask for an extension.  No extensions will be granted on the due date 
itself.   
 
 
Quality Assurance 
The ASB is actively monitoring student learning and quality of the student experience in all its programs. A 
random selection of completed assessment tasks may be used for quality assurance, such as to determine the 
extent to which program learning goals are being achieved. The information is required for accreditation 
purposes, and aggregated findings will be used to inform changes aimed at improving the quality of ASB 
programs. All material used for such processes will be treated as confidential and will not be related to course 
grades. 
 
5. COURSE RESOURCES 

Prescribed Texts 

Fitzgerald, Fitzgerald, Clarke, Middleton, and Lim, Internet and E-Commerce Law; Business and 
Policy, 2011, Thomson Reuters Lawbook Co. 

Students will be given copies of Edited Legislation during the session for use in lectures.  Students 
may also be given or referred to readings from various texts, journals and WWW sites as well as a 
limited number of legal decisions through links in the course web page. 

For the introductory part of the course, reference may be made to chapters 1-7 in: 
Terry and Giugni, Business, Society and the Law, 5th edition, 2009, Cengage  

for students who have no previous legal studies background and wish to have more detailed reading. 
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Additional Materials 

Reference Texts 

Fitzgerald, Fitzgerald, Middleton, Lim and Beale, Internet and E-Commerce Law; Technology, Law 
and Policy, 2007, Thomson Lawbook Co  

Lim, Cyberspace Law, Commentary and Materials, 2nd ed., 2007, Oxford Univ. Press 

Khoury and Yamouni, Understanding Contract Law, 8th ed, 2010, LexisNexis Butterworths 

Stewart, Griffith & Bannister, Intellectual Property in Australia, 4th ed, 2010, LexisNexis Butterworths 

Ricketson & Richardson, Intellectual Property, Cases, Materials and Commentary, 4th ed., 2009, 
LexisNexis Butterworths 

Van Caenegem, Industrial and Intellectual Property in Australia, 2009, LexisNexis Butterworths 

Sainsbury, Annotated Copyright Act, 2004, Thompson/Law Book Co 

Bucknell, Beattie, Goatcher and Rofe, Australian Patent Law, 2004, LexisNexis Butterworths 

Calvert, Technology Contracts; A Handbook for Law and Business in Australia, 2nd ed., 2002, 
Butterworths 

Doyle and Bagaric, Privacy Law in Australia, 2005, Federation Press 

McGinness, Intellectual Property Commercialisation, 2003, Butterworths 

McKeough, Bowery & Griffith, Intellectual Property: Commentary and Materials, 4th ed. 2007, Law 
Book Co. 

Fitzgerald and Fitzgerald, Intellectual Property in principle, 2004, Thompson Law Book Co 

Davison, Monotti and Wiseman, Australian Intellectual Property Law, 2008, Cambridge University 
Press 

Bainbridge, Intellectual Property, 6th ed., 2007, Pearson Longman [UK and EU law] 

Brien, NetLaw, 2004, LexisNexis Butterworths 

Fitzgerald, et al editors, Going Digital 2000; Legal issues for e-commerce, software and the internet, 
2nd ed, 2000, Prospect Media Pty Ltd 

Research References 

There are numerous references for a course with the scope of E-Business and the Law, too many to 
reproduce efficiently here, however some of the more recent or important are: 

Australian eBusines Guide, 2nd edition, 2002, CCH 

NSW Law Reform Commission, Surveillance: An Interim Report, No.98, February 2001 

Edwards & Waelde, Law &the Internet, regulating cyberspace, 1997, Hart Publishing 

Copyright Law Review Committee, Computer Software Protection, 1995, Commonwealth 
Government (AGPS)  

Commonwealth AG and Minister for Communications and the Arts, Copyright Reform and the Digital 
Agenda, Discussion Paper, 1997, Commonwealth Government (AGPS) 

Copyright Convergence Group, Highways to Change: Copyright in the New Communications 
Environment, 1994, AGPS 

Akindemowo, Information Technology Law in Australia, 1999, Law Book Co. 

CCH, Australian Industrial & Intellectual Law Reporter, Looseleaf service, CCH 

McLaughlin and Mallam, Media Law and Practice, Looseleaf seervice, Law Book Co 

Grabosky and Smith, Crime in the Digital Age, 1998, Federation Press 

Commonwealth Privacy Commissioner, Information Privacy in Australia: A National Scheme for Fair 
Information Practices in the Private Sector, August 1997 

Commonwealth Attorney General, Privacy Protection in the Public Sector, Discussion Paper, 
September 1996 

Hughes, ed., Essays on Computer Law, 1990, Longman 
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Hughes, Data Protection in Australia, 1991. Law Book Co. 

Loyd, Information Technology Law, 1993, Butterworths (UK) 

Klinger & Burnett, Drafting and Negotiating Computer Contracts, 1994, Butterworths (UK) 

Ricketson, Intellectual Property, Cases, Material and Commentary, 2 ed, 1998, Butterworths (March 
1998) 

Mitchell & Voon, Legal Research Manual, 2000, LBC 

General Business Texts 

There are a number of other texts that you may find useful (be careful to use the most recent edition).  
Most of these texts are available in the Law Library.   

Carvan, Understanding the Australian Legal System, 6th ed., 2009 (Lawbook Co, Thomson Reuters) 

Khoury & Yamouni, Understanding Contract Law, 8th ed., 2010 (Butterworths) 

Turner, Australian Commercial Law, 28th ed., 2010 (Lawbook Co, Thomson Reuters) 

Latimer, Australian Business Law, 30th ed., 2011 (CCH) 

Gibson and Fraser, Business Law, 5th ed., 2011 (Pearson) 

Petony et al, Understanding Business Law, 5th ed., 2011, (LexisNexis Butterworth)  

Barron, Fundamentals of Business Law, 7th ed., 2012, (McGraw Hill) 

Miles & Dowler, A Guide to Business Law, 19th ed., 2011 (Lawbook Co, Thomson Reuters) 

Legal writing Reference Materials 

All students should have access to a good legal dictionary.  Students should also be aware of 
appropriate study techniques and legal referencing protocols (see also Electronic Databases below).  
Any of the following books are recommended for these purposes.  Many of them are available from 
the UNSW Law School library. 

Krever, Mastering Law Studies and Law Exam Techniques, 7th ed., 2011, (Butterworths). 

Campbell et al, Students’ Guide to Legal Writing, 2nd ed., 2003 (The Federation Press) 

Crosling & Murphy, How to Study Business Law, 3rd ed., 2000, (Butterworths). 

Enright C., Legal Technique 2002 (The Federation Press) (note:  The earlier edition of this book, 
Understanding the Law, is also useful.)  

Macdonald & Clark-Dickson, Clear and Precise, Writing skill for today’s lawyer, 2nd ed. 2005, 
(Lawbook Co, Thomson Reuters) 

Keyzer, Legal Problem Solving: a Guide for Law Students, 2nd ed. 2002, (Butterworths). 

Australian Guide to Legal Citation, 3rd ed http://mulr.law.unimelb.edu.au/go/aglc 

General Web References 

Austlii (general legal database including cases and legislation: be careful, legislation is sometimes 
not absolutely up to date) www.austlii.edu.au 

Comlaw, the Cth Attorney-General’s website including Commonwealth legislation and links to State 
and Territory legislation) http://www.comlaw.gov.au/ 

Lawlex (a private company’s website offering consolidated lists of current legislation and links to 
ScalePlus) www.lawlex.com.au 

NSW Attorney-General’s website   www.lawlink.nsw.gov.au 

IPAustralia (Comonwealth Gov’t Intellectual Property website) http://www.ipaustralia.gov.au 

The Federal Privacy Commissioner’s website (now part of the Office of the Australian Information 
Commissioner) http://www.privacy.gov.au 

privacynsw, The Office of the NSW Privacy Commissioner’s website 
http://www.lawlink.nsw.gov.au/lawlink/privacynsw/ll_pnsw.nsf/pages/PNSW_index 
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The Australian Competition and Consumer Commission www.accc.gov.au 

Electronic Databases 

The UNSW library subscribes to several electronic databases, including the Halsbury’s Laws of 
Australia series (LexisNexis database) or The Laws of Australia Encyclopedia (Legal Online 
database).  Of particular relevance to this course are the LexisNexis, Legal Online and the CCH 
databases.  The UNSW library databases can be accessed via the UNSW website: 
http://www.unsw.edu.au using the Sirius search engine. 

Also available on line in the UNSW Library site is the Guide to Legal Research (which includes a tab 
on ‘Legal Citations’).  Go to the UNSW Library page > Subject Guides > Law > Guide to Legal 
Research. 
 
6. COURSE EVALUATION AND DEVELOPMENT 

Each year feedback is sought from students and other stakeholders about the courses offered in the 
School and continual improvements are made based on this feedback.  UNSW's Course and 
Teaching Evaluation and Improvement (CATEI) Process (http://www.ltu.unsw.edu.au/ref4-5-
1_catei_process.cfm) is the primary way in which student evaluative feedback is gathered.  
Information from the CATEI is examined and used to alter the course assessment and delivery.  An 
example of use of CATEI feedback from students was the introduction of a textbook for the course 
rather than selected readings from multiple sources and a revision of the assessment tasks and their 
weighting. 
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7. COURSE SCHEDULE 
 

Wk Date Topic  
Assessment Due 
(start of Class) 

Text 

1 28 February 

Introduction and overview of course 

Introduction to Australian Legal 
System and Constitution 

 

Handout 

Ch 1 & 2 
(lightly) 

2 6 March 
Australian Legal System and 
Constitution (continued) 

 

3 13 March Contract Issues  

Minor RP Part 1  
all students 
Submission date for approval 
of Major Research Paper 
Proposals 

Ch 7 

4 20 March Contract Issues  

5 27 March 

Contract Issues -  
Digital Signatures, Encryption and 
Electronic Transactions Act 1999 and 
related issues  

Minor RP Part 1 
(Option 1 students) 
 
Final date for approval of 
Major Research Paper 
Proposals

Ch 8 

6 3 April Consumer Protection and Tort issues 
Submission date for 
approval of independent 
Minor Research Paper 2 
Proposals

 

MSB 10 April 
Mid-Session Break   

(6 April through 15 April) 

 
 

7 17 April Privacy 

Minor RP Part 3 – 
Group Paper 
all students 
Final date for approval of 
independent Minor Research 
Paper 2 Proposals 

Ch 10 

8 24 April Intellectual Property: Copyright   Ch 4 

9 1 May Intellectual Property: Patent  Ch 5 

10 8 May 
Intellectual Property: Trademarks and 
Domain Names 

Major Research 
Paper  
(Option 2 Students) 

Ch 6 

11 15 May Content regulation on the Internet 
Minor Research 
Paper 2 
(Option 1 students) 

Ch 3 

12 22 May 

(if time permits) 

Electronic payment systems,   or 

Taxation issues in E-Commerce - 
Guest lecturer: Dale Boccabella 

 
Handout 

or 

Ch 9 
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STYLE GUIDE FOR WRITTEN WORK 
 

SCHOOL OF TAXATION AND BUSINESS LAW 
 

E-Business and the Law 
LEGT 5421 

 
These notes are intended for the guidance of students in the School of Taxation and 
Business Law studying E-Business and the Law.  The requirements are mandatory and 
are in addition to those stated in the UNSW Postgraduate Handbook.  Students must 
make themselves aware of the requirements in the Handbook. 

 

1 SUBMISSION 

1.1 The research paper must be submitted by the stated “due date” relevant to each 
topic. 

1.2 Papers not submitted on time, and without an extension of time granted in 
accordance with 1.3 below, will have 10% of the mark that would have otherwise 
been awarded deducted for each day of lateness. 

1.3 Extensions of time will only be granted on medical grounds or in special 
circumstances.  All special circumstances applications for an extension must be 
made before the due date and all medical applications must be made as soon as 
possible, preferably before the due date.  All applications must be made in writing to 
the lecturer-in-charge. 

1.4  Computer or printer failure is not an acceptable special circumstance for an extension 
of time.  Students are expected to understand how to and actually make back-up 
copies of their research papers and have contingency plans for any potential printing 
problems. 

 
2 LENGTH 

2.1 Research papers must be kept to the prescribed length limit.  A word limit does not 
include footnotes or bibliography.  

2.2 If material submitted exceeds the prescribed limit the marker may require the student 
to revise and edit the work to the prescribed requirements.  

 

3 FOOTNOTES 

3.1 Quoting and Copying 
 In the course of the research paper students will be expected to cite relevant legal 

and other authorities.  Such authorities may be a case (a precedent), the views of an 
author or even a piece of legislation.  The source of the proposition or idea which is 
used by the student must be acknowledged.  All authorities must be acknowledged 
by a footnote where:  

(i) the authority is being directly quoted; 
(ii) an argument or proposition contained in the authority is being paraphrased; 
(iii) the authority is used to support a student's proposition or argument; 

 Appropriate footnotes must appear at the foot of each page using the appropriate 
reference or citation styles (see the Australian Guide to Legal Citation, 3rd ed: 
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http://mulr.law.unimelb.edu.au/go/aglc).  Endnotes, which appear at the end of the 
essay, are NOT acceptable.  (See Annexure 1 - Footnote and Page layout style 
Example).   Footnotes must enable the reader to locate the exact passage 
referenced easily and quickly in the source material, therefore must contain 
precise page references, for example: McBurnie and Levinson, Contract: Sale of 
Goods over the Internet, LawBook Co, 2001, page 12 at para [1-1-70]  

 
3.2 Citations of WWW based material must include BOTH the name/description of the 

site with the date of the material (if available) and the date it was referenced by you 
AND the actual URL of the page of the site referenced in such a manner as to 
enable the marker to type the address into a web browser and immediately go to the 
page material referenced.   (See Annexure 1 - Footnote and Page layout style 
Example) 

 
3.3 All quotations must be indicated in the research paper text by using quotation 

marks (inverted commas), that is   “xxxxx”, at the start and end of the quotation.  
Quotations exceeding 10 words in length should be separated from the main body of 
the text by indenting the quotation by 1 to 1.5 cm to the left of the margin of the main 
text and single spacing the text of the quotation.  (See Annexure 1 - Footnote and 
Page layout style Example) 

 
3.4 Students are encouraged to use “Ibid.” and “Op.cit.” correctly in their footnotes.  Ibid. 

refers to a citation which is exactly (except perhaps for page number) the same as 
the immediately previous footnote.  Op.cit. is a footnote citation mentioned earlier 
than the immediately previous footnote, and therefore requires reference to the 
footnote in which the citation first appeared in full detail in the paper, eg: Op.cit., n. 
4 at p. 3.   Care should be taken to ensure that Op.cit. footnotes refer to the correct 
note (ie first full citation of the material referenced) and not to an Op.cit. or Ibid. 
note.  With Op.cit. footnotes it is useful for students to also include the author’s 
surname following the reference to the note; eg: Op.cit., n. 4, Clarke at p. 3.  Also 
include a brief description of the source if you are using more than one work by the 
same author: eg: Op.cit., n. 4, Clarke History at p. 3. This permits you and the reader 
to identify easily the full citation note.  The result of properly using Ibid. and Op.cit. 
references is that the full citation of each reference source occurs only once in the 
footnotes for the entire paper.  (See Annexure 1 - Footnote and Page layout style 
Example) 

 
3.5 Plagiarism (See in particular the material Plagiarism and Academic Integrity at 

http://www.lc.unsw.edu.au/plagiarism/index.html from the Learning Centre site) 
 The failure to acknowledge a source, where the view is that of another writer, may 

constitute academic misconduct for plagiarism.  

 Plagiarism may be defined as: 
"submitting, as the writer's view, the work of another with so little 
acknowledgement of the source as to show an intention to deceive." 

 Plagiarism is a serious offence and can result in the deduction of marks and/or the 
exclusion of a student.  

 
3.6 Students should take extreme care when using Wikipedia.  Wikipedia is prepared by 

unknown authors and is often wrong.  While Wikipedia may on occasion be useful as 
a starting point when approaching a completely unfamiliar topic, it is unacceptable as 
a source for University assignments.  If a decision is made to consult Wikipedia, 
students must research further and check and cite the source used by Wikipedia in 
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their assignment rather than Wikipedia itself.  Students who use Wikipedia as a 
source for written assessment tasks without researching further and checking the 
sources used may have marks deducted.  A useful starting place for research outside 
of the textbook for ITL students is Halsbury’s Laws of Australia which is available 
online and in the UNSW Law Library. 

3.7 If a text’s commentary talks about a case, then the reference to the case should be 
cited to indicate the student did not read the case in the original source, as follows: 

 Esanda Finance Corporation Ltd v Peat Marwick Hungerfords (1997) 188 CLR 241 
as cited in CCH Torts Law Reporter at [1.850] 

 

4 BIBLIOGRAPHY 

All texts, articles and other sources (such as WWW pages) used by a student in the 
preparation of the research paper should be listed in a bibliography.  Statutes and 
cases need not be separately listed in a bibliography if they are referenced in the 
footnotes or text.  

 

5 MISCELLANEOUS 

5.1 Every student must keep a copy of the research paper submitted for marking.  

5.2 Students are required to submit Research papers in both: 

 electronic form – by submission via the Turnitin function in the Blackboard website 
with the file named in the following style: 

 [student surname] [Paper title] LEGT5421 1-12.doc  (or docx) 

 for example: Gordon MinorRP 1 Part 2 LEGT5421 1-12.doc  

and  

paper form in class (at 3:00 pm - the beginning of class) on the due date.   

5.3 If students desire written comments on the paper from the marker, a text free margin 
of about 3.5 to 4 cm should be placed on the right hand margin of each page for the 
marker's comments.  

5.4 Research papers must be typed.  Typing should be at least 1.5 line spaced on one 
side of the page only and using a font size of at least 12 points.  All work should 
be proof-read before submission and errors in typescript corrected.  (See Annexure 1 
- Footnote and Page layout style Example) 

5.5 The preferred binding of the assignment is a single staple in the top left hand 
corner.  No other binding is required.  Research Papers presented in any other form 
of binding may be removed from that binding to facilitate marking.  Students should 
be aware that in such circumstances there is no guarantee that the additional binding 
will be returned to the student.  

 
6 HEADER PAGE 
 
6.1 Assignments will not be accepted unless the header page (a full A4 page) is attached 

as the top or first page of the Research paper and the acknowledgment has been 
signed by the student.  A downloadable copy of the header page will be available on 
the Blackboard website. 

 
6.2 The header page is available for download on Blackboard 
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considered personal. Depending on the domain and sphere of privacy, this information 

may result in a breach of the person’s privacy. 

 

The Origin of Privacy Legislation in Australia 

Privacy in Australia was not addressed by legislation, in both the Commonwealth and 

NSW, until the 1970’s.  The Privacy Committee Act of 1975 (NSW) provided the first 

genuine attempt to legislate on this issue.  From this Act, the Australian Law Reform 

Commission (ALRC) was established to examine the issue of privacy and the private 

sector.  In 1977 the committee released a set of information principles “designed to 

provide guidance to organizations using computers.”1  

 

The ALRC was given the task of examining violations of privacy in terms of 

Commonwealth laws and directives.  Although the influential OECD Guidelines on the 

Protection of Privacy and Transborder Flows of Data Flows was released in 1980, 

Commonwealth and State governments did not consider privacy to be an issue of 

significance until the Australia Card debate of 1987. 

 

The Australia Card debate centered on the “introduction of a national, multi-purpose 

identification scheme”2, with the intention to utilize the information made available in 

preventing “tax evasion, welfare fraud and illegal immigration.”3  However, the issue of 

the government collecting information on its citizens and storing it centrally concerned 

many.  Roger Clarke warned that the risk of “misinterpretation of personal data is 

enormous.”4  Clarke professed that security of such personal data would be almost 

impossible to achieve, while many private sector organizations would attempt to access 

the data stored for their own purposes.5 

 

Although the Bill was ultimately defeated in the Senate by the non-Government parties, 

the Australia Card debate is consequential due to the creation of the Privacy Bill 1986.  

While the Bill was largely forgotten in the wake of the Australia Card Bill, it provided 

                                                 
1 Clarke, Roger A History of Privacy in Australia, <http://www.anu.edu.au/people/Roger.Clarke/DV/OzHistory.html>, 

31/12/98   (23/8/01) 
2 Ibid. 
3 Ibid. 
4 Clarke, Roger Roger Clarke’s ‘Australia Card’, <http://www.anu.edu.au/people/Roger.Clarke/DV/OzCard.html>, 

7/10/96   (23/8/01) 
5 Ibid. 
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the foundation for the Privacy Act 1988.  The Act largely addresses recommendations 

made in the OECD Guidelines, as well as research conducted into the impact of 

information technology on privacy.  As Clarke asserts: 

“Little Australian data protection law existed prior to the 1988 Act.”6  

One of the important aspects of the Privacy Bill 1988 was the appointment of a Privacy 

Commissioner, to oversee the protection and regulation of privacy in Australia.  The Act 

also incorporates eleven Information Privacy principles (IPPs), based upon the 

recommendations of the Australian Law Reform Commission’s Report on Privacy, 

which in turn closely followed the guidelines established by the OECD Guidelines. 

 

In terms of private sector organizations, the Privacy Act 1988 addresses only public 

sector agencies and departments.  Clarke believes that because the Privacy Act 1988 is 

limited in its scope it: 

 “represents a great retreat from the OECD Guidelines, and the ALRC's 
recommendations.”7 
 

However, the private sector can come under the legislation in certain situations.  These 

are namely: 

 acting as an agent of a government agency which is subject to the Act 
 developing programs for the handling of records of personal information 
 any use of Tax File Numbers (TFNs) by organizations for any purpose other than 

those explicitly authorized would be an offence. 
 the Privacy Amendment Bill 1989 covers consumer credit reporting.8 
 
By the 1990’s, there was a move toward making privacy legislation applicable not only 

to public sector agencies and departments, but also to the private sector.  During 1995, 

the  

Innovate Australia Program of the Keating Federal Labor government made a 

commitment to privacy protections applied to the public sector.9  The New Zealand 

Privacy Act 1993 was used as a suggested prototype for the Australian model, but the 

idea was ignored until after the election of the Howard Federal Coalition Government in 

1996. 

 

                                                 
6 Clarke, Roger Roger Clarke’s Privacy Act Critique, 

<http://www.anu.edu.au/people/Roger.Clarke/DV/PActOECD.html>, 25/6/89   (23/8/01) 
7 Op. Cit., n. 1 Clark, History 
8 Ibid. 
9 Ibid. 
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Minor Research Paper Topic  Session 1, 2012 
Minor Research Paper 1 
There are three Parts to this Paper.  Each Part is a separate Paper, however each Part depends on the 
previous Part(s).  Therefore all earlier Part(s) are submitted with the current Part as an introduction 
to the current Part. 
 
If your workplace uses a web site to sell products (goods, not services), then use that web site. 
If your workplace does not use a web site to sell products, or you are not working, select any 
Australian commercial web site from which the public may purchase goods (NOT services) for this 
problem.  Mobile phone, airline and online auction web sites (eg E-Bay) are not particularly useful 
for this exercise. 

Using the basic principles of common law contract law analyse the way in which the chosen web 
site directs a customer to enter into a contract for the purchase of products (there may be more than 
one method used to purchase products on a single web site, so start from the home page and chose 
the most common path).   

This may be accomplished by undertaking the following steps: 
 
Part 1 
Step 1: List and describe each action that the website requires a purchaser to take to make a 

purchase (without reference to legal rules), starting at the home page and including any 
required ‘registration’ or ‘log in’ requirement.   

Part 2 
Step 2: Review the common law legal theory regarding contract formation.   
Step 3: Answer the following questions by applying the legal theory (Step 2) to each action 

identified in Step 1: 
 When, how and by whom is the offer made?   
 When, how and by whom is acceptance of the offer given?   
 What are the terms of the contract (terms should be printed or copied and submitted as an 

attachment to your assignment); are they validly incorporated into the contract and what is their 
effect?  

 When, exactly (ie by what action), is the contract for purchase by the customer made? 

Part 3 (Group Task)  
Assuming that the law that will apply and govern the contract will be the law of the place in which 
the contract is made; answer the following: 
 What changes, if any, would you recommend be made by the web site owner to the ‘legal’ 

process by which contracts for sale of products are made on the web site.  Explain why you 
recommend each change, OR why no recommended changes are suggested. 

 


