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Class times and locations: 
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Times are flexible, but a prior appointment is essential – just call or 
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Please read this outline carefully – I will not respond to any email 
questions that are fully addressed in this document. 
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Part A: Course Specific Information 
 

COURSE OVERVIEW 
The aim of this course is to introduce human resource management students to the 
institutional and regulatory frameworks that influence the employer/employee relationship 
in Australia. We will examine the legal dimensions of different modes of employment, 
remuneration, industrial action, health and safety regulation, termination of employment, 
as well as equity and discrimination law. Our focus will be upon the rights and obligations 
of employees and employers, and the associated remedies and liabilities under current 
legislation. The course is not designed to equip students to practice labour law. It is, 
however, intended as a means by which you might gain a good historical, theoretical and 
practical working knowledge of the Australian labour relations legal system. Prior legal 
knowledge is neither required, nor expected.  

Worth 6 units of credit, MGMT5711 is an MCom elective you can choose. You can 
use your learning from this course to underpin further study in specialist areas, such as 
OHS and diversity management. Although MGMT5711 predominantly focuses on the 
Australian legal environment, material from other countries is raised wherever illustrative. 
The issues raised recur in all workplace regulatory systems to some degree and knowing 
one system well will help you to analyse by comparison.  
 
STRATEGIES FOR SUCCESSFUL LEARNING OUTCOMES 

The Course Learning Outcomes illustrate what you should be able to DO by the end of 
this course if you participate fully in learning activities and successfully complete the 
assessment items. The Learning Outcomes in this course also help you to achieve some 
of the overall Program Learning Goals and Outcomes for all coursework in the Business 
School. Program Learning Goals outline what you might BE or HAVE by the time you 
successfully complete your degree. In turn, you demonstrate achievement of those 
learning goals by showing what you are able to DO by the end of your degree (e.g. 
‘participate collaboratively and responsibly in teams’).  

Learning and teaching in this course is based upon interactive lecture delivery, 
completion of suggested reading material, and small-group and tutorial discussion. The 
course design is based on a learning philosophy that sees discussion and debate as vital 
precursors to greater understanding. Getting away from ‘passive’ learning techniques, 
small-group discussions encourage you to play with the ideas raised in your readings, test 
out your understanding on your classmates and listen to their points of view in a relatively 
informal environment.  As a successful learner in this course, you should be able to: 
 

 understand a range of theoretical, practical and ethical perspectives on employment 
law, with a working knowledge of major concepts and debates;  

 learn how the law influences the rights and obligations of people in workplaces so 
that you acquire an enhanced ability to comment upon and shape these processes, 
whether as a manager, an employee or a member of the public;  

 develop and/or strengthen key competencies in research, oral and written 
communication and persuasion, critical thinking, problem-solving, information 
processing, teamwork and planning – all skills necessary for work, life and/or further 
study. 
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The following table shows how your Course Learning Outcomes relate to the 
overall Program Learning Goals and Outcomes, indicating where assessed (they may also 
be developed in tutorials and other activities). For more information on the Postgraduate 
Program Learning Goals and Outcomes, see Part B of this outline.  

 

Program Learning 
Goals and Outcomes 

Course Learning Outcomes Assessment Items 

This course helps you 
to achieve the following 
learning goals: 

On successful completion of the 
course, you should be able to: 

This learning outcome 
will be assessed in the 
following items: 

1 Knowledge Select and apply your employment 
law knowledge to Australian 
situations and make international 
comparisons 

 Team presentation 

 Essay 

 Exam 

2 Critical thinking 
and problem 
solving 

Use the concepts and principles of 
employment law and industrial 
relations  to interpret and analyse 
real problems and issues in 
workplace situations and propose 
appropriate solutions 

 Team presentation  

 Essay  

 Exam  

3a Written 
communication 

Construct written work which is 
logically and professionally 
presented 

 Team presentation 

 Essay 

 Exam 

3b Oral 
communication 

Communicate ideas in a succinct and 
clear manner 

 Team presentation  

 Tutorial 
participation 

4 Teamwork  Work collaboratively and 
professionally to complete a task 

 Team presentation 

 Self-reflection on 
team experience 

 Tutorial 
participation 

5a.   Ethical, 
environmental 
and 
sustainability 
responsibility 

Identify and assess employment/ 
industrial relations issues from these 
perspectives in Australia and 
internationally. 

 Essay 

 Team presentation 

 Exam 

5b. Social and 
cultural 
awareness 

Identify and assess employment/ 
industrial relations issues from these 
perspectives in Australia and 
internationally. 

 Essay 

 Team presentation 

 Exam 
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COURSE ADMINISTRATION AND STUDENT RESOURCES 

Lecture and tutorial timetable 

Week Class date Lecture Topics Tutorial Topics 

1 28 February Introduction to the course:  

Labour law in the Australian context 

NO TUTORIALS 

2 7 March The employment relationship Course administration, assignment 
allocations and discussion of 
introductory reading 

Labour law in the Australian 
context 

3 14 March Minimum labour standards The employment relationship 

 

4 21 March Making enterprise agreements Minimum labour standards 

5 28 March Freedom of association and the right 
to strike 

Making enterprise agreements 

6 4 April Regulating pay and hours of work Freedom of association and the 
right to strike  

Presentations start this week 

7 11 April Occupational health and safety 
regulation 

Regulating pay and hours of work  

 

Session break 14-23 April/25th April Anzac Day public holiday 

8 2 May Anti-discrimination legislation Occupational health and safety  
regulation 

Essay due 2 May 

9 9 May Privacy, drug screening and whistle-
blowing 

Anti-discrimination legislation 

10 16 May Dispute resolution Privacy, drug screening and 
whistle-blowing 

 

11 23 May Termination of employment Dispute resolution 

Essay results released this week 

12 30 May Human rights and international 
labour issues 

Course summary 

Exam information distributed 

Termination of employment 

 

 

13 6 June No lectures this week Human rights and international 
labour issues 

Exam revision 
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 STUDENT REQUIREMENTS FOR SUCCESSFUL COURSE COMPLETION 
Your regular and punctual attendance at all classes is expected in this course. University 
regulations indicate that if students attend less than 80% of scheduled classes, they may 
be refused final assessment. For more information, see: 
https://student.unsw.edu.au/attendance 

a) LECTURE PARTICIPATION: 2 HOURS PER WEEK 

Attending lectures is a crucial element of the learning process. Lectures provide you with 
the conceptual orientation necessary for coming to terms with the themes and issues dealt 
with in each weekly topic. Marks are not awarded for attendance, but non-attendance 
quickly begins to negatively affect your final mark. In addition, exam questions are based 
on debates outlined in the lectures, debates that cannot necessarily be ‘crammed’ from 
one or two key sources. Coming to the lectures is the best form of exam preparation you 
can do. Please note: 

 Detailed lecture notes will be posted on Moodle the night before the lecture and 
Echo360 records the lectures if you miss them. Click on the Echo360 link in Moodle for 
recordings. 

 Perusing lecture notes or listening to recordings, without attending the lectures, is like 
reading a travel guide – a poor substitute for visiting the actual place! 

b) TUTORIAL PARTICIPATION: 1 HOUR PER WEEK 

The tutorials are a crucial element of the learning process in this course. They will assist 
you to understand the themes and issues dealt with in each weekly topic and are a forum 
for the exchange of ideas, arguments and opinions. Tutorials have three main aims; they 
allow: 

 an opportunity for you to examine an issue in some depth 

 a chance to compare/contrast approaches, arguments and conclusions of many 
scholars 

 a way of systematically coming to terms with the issues covered 

In tutorials, the teacher is not ‘the font of all knowledge’. Rather, successful peer learning 
takes place if students are active participants. Moreover, tutorials allow you to demonstrate 
the preparation work you have done in the previous week and to earn marks for the quality 
of your class contributions. Marks are not awarded for attendance alone (see more in 
Assessment Tasks). 

 The ability to work in teams, debate ideas and present material to an audience are 
basic tools of trade for professional employment and are also highly regarded skills in the 
wider community. The tutorial experience offers you a useful opportunity to refine these 
skills in a supportive peer group context. Through tutorial participation, you will have the 
opportunity to exchange ideas, build logical arguments and express informed opinions on 
the themes and issues canvassed by the course. In this way, it is hoped that you will 
develop your ability to think critically, debate ideas, work in groups and give oral 
presentations.  

EXPECTED WORKLOAD 

This is not a ‘distance learning’ class; it is ultimately your responsibility to assess 
whether you have sufficient  time to do a course. Before enrolling, make sure that your 
schedule will permit you to attend classes regularly. It is estimated that successful 

https://student.unsw.edu.au/attendance
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completion of this course requires approximately 9-10 hours per week in order to attend 
classes, complete the required readings and prepare written assignments. Around 
assessment submission deadlines, even more time might be needed. While I understand 
that occasional work/family obligations may clash with classes, other commitments should 
not create permanent barriers to attendance.  
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Students are often tempted to over-commit themselves at the beginning of 
semester and this can create problems towards the end of semester. Despite your best 
intentions, you are not ‘Superstudent’ – please make realistic assessments when 
arranging your timetable for work, study and, importantly, recreation. For more information, 
see: https://student.unsw.edu.au/uoc 

OBLIGATION TO ‘KEEP INFORMED’ 

Please keep in touch with course happenings and access any notices sent or materials 
provided in a timely fashion. Every enrolled student has a UNSW e-mail address 
(zStudentID@unsw.edu.au) and, from time to time, I may contact you via this email 
address. If you use another email account, make sure your student emails are forwarded 
there – see the UNSW IT website to learn how to perform this function. All relevant course 
information will be posted on Moodle. Access this information regularly – if information has 
been disseminated by any of these means, you are deemed to have received it, so update 
the University if your contact details change.  

If you have any questions, please consult me. Failure to resolve issues in a timely 
manner may impair your progress. Whilst I welcome phone and e-mail inquiries about 
specific issues, for detailed advice, you should make an appointment to see me, rather 
than use e-mail. Local and international research indicates that students who engage early 
and often with their course website are more likely to pass courses they undertake.  

 

What should you bring to class? 

 

Your open mind 

Your enthusiasm for debate 

Your sense of humour 

Your willingness to work hard 

 

https://student.unsw.edu.au/uoc
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ASSESSMENT TASKS: 

 Assessment 
components 

Weighting Due 

1.  Team presentation 20% From Week 6 

2.  Reflection on team 
work 

10% One week after 
presentation 

3.  Tutorial participation 10% Ongoing 

4.  Essay 30% 2 May 

5.  Exam 30% Formal exam period 

NB: Although obviously desirable, it is not necessary to pass all assessment 
elements to pass the course – a composite mark of 50% is sufficient.  

 

1. Team class presentation: 20% 

As a crucial part of learning activities in this course, students will engage in team work, as 
well as peer rating and reflection on the team presentation task. In the Week 2 tutorial, 
students will form into teams of  approximately three to four (3-4) students for the purposes 
of tutorial discussion and completion of the class presentation assessment task. Ideally, 
your team may comprise some people you already know and some you don’t.   

Also in the Week 2 tutorial, students will receive a topic about which their team will 
prepare a presentation for the rest of the class. On Moodle, you will find case study 
material, media reports, and some suggested readings to get you started. The topic you 
choose/get allocated will determine which week your presentation will be given. Although 
some students will, of course, present earlier than others, this task will not begin until 
Week 6, so you will have plenty of time to meet up – face-to-face and online – and allocate 
tasks, discuss your proposed content, write up your conclusions etc. Some class time will 
also be used for this purpose. You should try to pick a time that fits in with your other 
responsibilities – getting this task done early in the semester may assist you later on when 
you will have many other assignments due. You can meet in any way you choose – 
forming a Facebook group is a good idea – but  I strongly recommend at least one face-to-
face meeting to prepare the presentation, make sure the slides flow well etc. Good 
organisation, collaboration and coordination skills will crucially affect your team’s ability to 
demonstrate your knowledge, understanding and hard work to best effect.  

The team’s presentation should be amalgamated into Powerpoint, take 
approximately 15 minutes to present (not counting discussion time), and each member of 
your team should have a reasonably equal opportunity (at least three minutes) to speak to 
their material. It is not a ‘talent contest’ but, to do well, each student must demonstrate a 
clear understanding of the concepts/arguments they are discussing. Your presentation 
should aim to be clear, comprehensive, flow well, and the material should be well-
integrated and interesting to class members. After the presentation has been given, the 
team is collectively responsible for inspiring discussion among all members of the class 
about the topic by asking some interesting questions or providing a scenario to debate. 
You should also upload your presentation slides on Moodle before you present. The entire 
presentation and discussion should take no more than 30 minutes. Key assessment 
criteria for this include: 
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 Level of understanding, and ability to apply, relevant knowledge and concepts both 
theoretically and practically 

 Depth of analysis, logical structure and coherence of argument/conclusions 

 Degree of recognition of relevant ethical, social and cultural implications for 
business, unions and government 

 Ability to communicate – including clarity of argument, quality of presentation 
slides, depth of understanding conveyed, level of audience engagement, and use 
of appropriate referencing 

2. Peer assessment and reflection on your team presentation experience:  10% 

Within one week of delivery of your team’s presentation, each member of the team should 
submit their own peer evaluation form about the team’s performance.  A link to this peer 
rating form will be placed on Moodle. The form will allow you to rate the individual 
contribution and quality of work of each team member. While I prefer to give all team 
members collective responsibility for the success of the presentation, and therefore equal 
marks, the feedback of your peers may be used as a basis for moderating marks given to 
team members.  

In the same document, you should write approximately 300-400 words about 
something surprising or particularly interesting you learned during the teamwork exercise 
about the subject matter. The peer assessment/reflection paper should be submitted by 
each student through the Turnitin link for this task in Moodle. The document should be 
clearly labelled with your name, student ID and your team members’ names and student 
numbers.  Key assessment criteria for this assignment are: 

 Depth of reflection on your team’s findings  
 Level of critical engagement with the subject matter 
 Written communication skills – including clear, correct, concise and incisive writing, 

as well as accurate referencing 

 

3. Tutorial participation: 10% 

Tutorial topics relate to the preceding week's lecture. This format will give you an 
opportunity to think about the issues raised in lectures and to do the required reading 
before the tutorial. Attending lectures and tutorials regularly is vital for your success in this 
course but, without getting actively involved in the class exercises, attendance by itself will 
prove of little value either to you or your classmates and will attract very few participation 
marks. Your class participation during tutorials will be assessed throughout the semester 
and your overall mark out of 10 will reflect the level of informed contribution you were able 
to make to tutorials – even if your team is not presenting that week, you are still required to 
come to class prepared to participate in class discussion. Friendly, collegial debate will 
contribute to a pleasant and engaging learning experience for us all. 

 

4. 2000-word essay, due May 2: 30% 

Please choose ONE of the following questions to answer for this assignment task. You are 
required to start with the relevant readings in the course outline and only then branch out 
and do your own research. It is commonplace that essays written by students who ignore 
the readings in the course outline do not do well, because they miss the point of the set 
question. 
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 How does regulation protect minimum labour standards? Would it be better to let 
the market rule? Please consider the social and ethical impact of your 
recommendations (Start with Week 4 readings to prepare your answer). 

OR 

 Outline the key regulatory changes you feel have most impacted upon trade union 
influence in the Australian workplace. Has the state ‘taken sides’ with employers 
against the principal of ‘freedom of association’? (Start with Week 7 readings to 
prepare your answer). 

OR 

 Describe what you see as the key aspects of the industrial dispute at Carlton 
United Breweries that highlight regulatory weaknesses in the Fair Work Act. What 
recommendations would you make for reform of the Act that might mitigate 
against similar outbreaks of workplace conflict in the future? (There are some 
readings in a folder in Moodle to get you started). 

Key assessment criteria for this assignment will be: 

 Reading and research effort and relevance of selected sources 

 Level of understanding of appropriate and relevant knowledge and concepts  

 Your ability to critically analyse an issue 

 Quality of your discussion of any relevant ethical and social implications of business, 
unions and/or government actions 

 Written communication skills –  clear, correct, concise and incisive writing, with 
appropriate referencing 

 

If you would prefer to write your essay on another topic, you may discuss an appropriate 
question with me, but you must finalise this by Week 4. 

 

5. Final exam: 30% 

A two-hour, open-book exam will be held in the formal examination period which takes 
place in June 2017. The aim of the exam is to encourage you to discuss the course 
material in ways that are knowledgeable, analytical, and reflective. The paper will contain a 
choice of both short-answer questions and essay questions. 

The short answer questions will test: 

 your ability to accurately and succinctly summarise key concepts in industrial law 

 your capacity to illustrate your answer with relevant cases, examples etc 

The essay question will test: 

 your knowledge of a key area of industrial regulation 

 your ability to analyse, and propose resolutions to, common workplace situations 
and conflicts between employers and employees that arise in that area 

 your awareness of relevant ethical issues, including the social and cultural impact of 
business, unions and government. 

Information about the content of the exam and study requirements will be given in lectures 
throughout the course. Covering an array of topics, exam questions will closely relate to 
issues and debates brought up in class and in the prescribed readings. Consistent 
attendance and regular reading, therefore, is the best exam preparation you can do! 
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SUBMITTING and RECEIVING ASSESSMENT ON YOUR WRITTEN WORK:  

 All students must submit electronic copies of their papers through Moodle to Turnitin.  

 Assignments that are incomplete or have been incorrectly loaded onto Turnitin will be 
treated as the submitted assignment for assessment purposes. Subsequent 
submissions will be treated as late assignments if they are not uploaded before the due 
date + one week has elapsed (see below in Penalties for Late Assignments for more 
details). 

 No late submissions will be accepted after assignments have been marked and 
results released. 

 If you are having trouble with your written assignments at ANY point in the research 
and writing process, please don’t leave it until the last minute to seek help – I’m happy 
to discuss problems and potential solutions at any stage. 

 Students should keep an electronic copy of all work submitted for assessment. 

 Your written work will be marked and published in Review. Review uses standard 
University zID and zPass as student logins. The Review login url is: 
https://unsw.review-edu.com/unsw 

Quality Assurance 
The Business School is actively monitoring student learning and quality of the 
student experience in all its programs. A random selection of completed 
assessment tasks may be used for quality assurance, such as to determine the 
extent to which program learning goals are being achieved. The information is 
required for accreditation purposes, and aggregated findings will be used to 
inform changes aimed at improving the quality of Business School programs. All 
material used for such processes will be treated as confidential. 

PENALTIES FOR LATE ASSIGNMENTS  

 If you require extra time for your essay, you may have one week from the due date 
(until the following Tuesday) to submit your assignment without penalty. Nor is 
notice to me required. 

 However, if you submit your assignment after that week has elapsed (ie after 
midnight of the following Tuesday, as registered by Turnitin), one mark will be 
subtracted from your result for each day/part day that the assignment was not 
submitted, backdated to the original due date. In other words, the clock starts 
ticking from the original due date! 

 Independent of this arrangement, you are still able to apply to me via email for a 
formal extension for a longer period, if you have experienced significant illness, 
misadventure etc. However, this application must be submitted on or before the 
original due date. 

 

  

https://mail.unsw.edu.au/owa/redir.aspx?SURL=mGCzPveiawR7h8W1ABlS_riG-pGS6AJwSPPR32OBEXsMXDCGCjHTCGgAdAB0AHAAcwA6AC8ALwB1AG4AcwB3AC4AcgBlAHYAaQBlAHcALQBlAGQAdQAuAGMAbwBtAC8AdQBuAHMAdwA.&URL=https%3a%2f%2funsw.review-edu.com%2funsw
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COURSE READING INFORMATION 

The prescribed textbook for this course is:  

Andrew Stewart (2015) Stewart’s Guide to Employment Law, 5th edition, 
Federation Press, Sydney. 

It is not obligatory to buy this book, but if you decide not to purchase it, you 
must find other ways to access similar information so that your progress is 
not impaired. It has been ordered at the UNSW Bookshop. 

You are encouraged to read widely and should not feel that reading the textbook is 
sufficient to gain a full appreciation of the material we cover. Links to articles for each 
tutorial will be placed on Moodle – please read as many as you can, because they have 
been selected to illuminate important themes and debates that are discussed in the 
course.  In addition, the following texts are available through the UNSW Library and will 
prove useful, in addition to the specific readings outlined in this course guide. 

 M.J. Pittard and R.B. Naughton (2015) Australian Labour and Employment Law, 
LexisNexis Butterworths, Chatswood. 

 R. Owens, J. Riley and Jill Murray (2011) The Law of Work, 2nd edition, Oxford 
University Press, Melbourne. 

Most importantly, make sure you note the time of writing with any source on industrial law. 
What was true at publication may have changed since that time. 

 

RESOURCES 

The website for this course is on Moodle at: http://moodle.telt.unsw.edu.au 
 
Statutes and associated website information 

 Fair Work Act 2009 (Cth) 
http://www.workplace.gov.au/workplace/Publications/Legislation/FairWorkBill.htm  

 Independent Contractors Act 2006 

 Racial Discrimination Act (Cth) 1975 

 Sex Discrimination Act (Cth) 1984 

 Human Rights and Equal Opportunity Commission Act (Cth) 1986 

 Disability Discrimination Act (Cth) 1992 

 Equal Opportunity for Women in the Workplace Act (Cth) 1999 and subsequent 
amendments 

 Industrial Relations Act (NSW) 1996 

 Anti-Discrimination Act (NSW) 1977 

 Occupational Health and Safety Act (NSW) 2000 

 Workers Compensation Act (NSW) 1987 

 Workers Compensation Legislation Amendment Act (NSW) 2001 

 Workplace Injury Management and Workers Compensation Act (NSW) 1998 
 

You can find all the relevant statutes on-line at www.austlii.edu.au . 
 
  

http://moodle.telt.unsw.edu.au/
http://www.workplace.gov.au/workplace/Publications/Legislation/FairWorkBill.htm
http://www.austlii.edu.au/
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Journals 

There are a number of journals and loose leaf reports that provide information and updates 
on current developments. 

 

Journals 

Australian Labour Law Reporter  
CCH Law of Employment  
Australian Journal of Labour Law  
Australian Industrial Law Reports 
Economic and Labour Relations Review 
Journal of Australian Political Economy 
Journal of Industrial Relations 
Human Resources Law Bulletin 
Workforce Express 

 

Internet resources 

www.austlii.edu.au 
www.wagenet.gov.au 
www.airc.gov.au 
http://www.fwa.gov.au/ 
www.hreoc.gov.au 
www.agd.nsw.gov.au/adb 
www.industrialrelations.nsw.gov.au 
www.dewr.gov.au 
www.workplaceexpress.com.au 
www.anzwers.com.au 
www.acci.asn.au 
www.aigroup.asn.au 
www.workplace.gov.au 

 

You are also encouraged to peruse newspapers and weeklies for current industrial 
relations and workplace relations issues. Please see over the page for readings related to 
each topic covered in the course. 

http://www.austlii.edu.au/
http://www.austlii.edu.au/
http://www.wagenet.gov.au/
http://www.wagenet.gov.au/
http://www.airc.gov.au/
http://www.airc.gov.au/
http://www.fwa.gov.au/
http://www.fwa.gov.au/
http://www.hreoc.gov.au/
http://www.hreoc.gov.au/
http://www.agd.nsw.gov.au/adb
http://www.agd.nsw.gov.au/adb
http://www.industrialrelations.nsw.gov.au/
http://www.industrialrelations.nsw.gov.au/
http://www.dewr.gov.au/
http://www.dewr.gov.au/
http://www.workplaceexpress.com.au/
http://www.workplaceexpress.com.au/
http://www.anzwers.com.au/
http://www.anzwers.com.au/
http://www.acci.asn.au/
http://www.acci.asn.au/
http://www.aigroup.asn.au/
http://www.aigroup.asn.au/
http://www.workplace.gov.au/
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TUTORIAL READINGS 
 

Links to the readings listed here are on the Moodle site. Most are also downloadable from the UNSW Library 
– if a Moodle link fails, simply go to the Library catalogue to search for the reading/s you want. 

 

Week Two (7 March) Introduction – labour law in the Australian 
context 

 

Class readings: 
 R. Mitchell, P. Gahan, A. Stewart, 

S. Cooney and S. Marshall (2010) 
‘The Evolution of Labour Law in 
Australia: Measuring the Change’, 
Australian Journal of Labour Law, 
23 (2): 61-93. 

 ‘Time to think outside the square 
on IR reform: McCallum’, 
Workplace Express, 29 
September 2016. 

  
 

Class questions: 

 What principles guide 
contemporary developments 
in Australian labour law? 

 Have there been breaks with 
past practice in recent years? 

 

 
Supplementary readings: 
 H Arthurs (2013) ‘Labour Law as the Law of Economic Subordination and Resistance: 

A thought experiment’, Comparative Labor Law and Policy Journal, 34 (3): 585-604. 
 S. Colvin, J. Alexander and O. Darbishire (2013) ‘Convergence in industrial relations 

institutions: The emerging Anglo-American model’, Industrial and Labor Relations 
Review, 66 (5): 1047-1077. 

 B. Heino (2015) ‘Capitalism, regulation theory and Australian labour  law: Towards a 
new theoretical model’, Capital and Class,  39 (3): 453-472. 

 A. Stewart, P. Gahan, S. McCrystal and A. Chapman et al (2015) Labour Regulation: Is 
there a case for major reform?, Submission to the Productivity Commission Inquiry into 
the Workplace Relations Framework, March. 

 Productivity Commission, Workplace Relations Framework, Inquiry Report, vols 1 & 2, 
no. 76, 30 November 2015. 
 

Textbook reading: Stewart, Chapters 1 and 2. 
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Week Three (14 March)            The  employment 
relationship 

 

Class readings: 
 J. Riley (2016) ‘The future of common law in 

employment regulation’, International Journal of 
Comparative Labour Law and Industrial 
Relations, 32 (1): 33-44. 

 C. Roles and A. Stewart (2012) ‘The reach of 
labour regulation: Tackling sham contracting’, 
Australian Journal of Labour Law, 25 (3): 258-
283. 

 J. de Flamingh and A. Cameron (2015) ‘Duck or 
rooster? Employees and independent 
contractors in the new ‘sharing economy’, Law 
Society of NSW Journal, 2(10): 70-72. 

 ‘Master franchisor penalties set precedent: 
FWO’, Workplace Express, 3 November 2016. 
 

 
 

Class questions: 

 What characteristics 
determine if an 
employment relationship 
exists? 

 What role do you see 
for the common law in 
the future regulation of 
employment? 

 What is ‘accessorial 
liability’? 
 

Supplementary readings: 
 D. Brodie (2016) ‘The Dynamics of Common Law Evolution, International Journal of 

Comparative Labour Law and Industrial Relations, 32 (1): 45-68. 
 F. Carrigan (2009) ‘The Implications of Implied Terms in Law in the Common Law 

Contract of Employment’, Oxford University Commonwealth Law Journal, 9 (1): 73-100. 
 R. Johnstone (2012) Beyond Employment: The legal regulation of work relationships, 

Federation Press, Annandale. 
 C. Lambert (2015) Shadow Work: the unpaid, unseen jobs that fill your day, 

Counterpoint, Berkeley.  
 R. Owens and A. Stewart (2015) ‘Regulating for Decent Work Experience: Meeting the 

Challenge of the Rise of the Intern’, Regulating for Decent Work Network Conference, 
Geneva. 

 J. Riley (2006) ‘The Evolution of the Contract of Employment Post WorkChoices’, 
UNSW Law Journal, 29 (1): 166-180. 

 H.A. Simon (1951) ‘A Formal Theory of the Employment Relationship’, Econometrica, 
19 (3): 293-305. 

 A. Stewart and J. Riley (2007) ‘Working around Work Choices: Collective bargaining 
and the common law’, Melbourne University Law Review, 31 (3): 903-937. 

 J. Wilson, (2011) ‘Employment Law Matters: When Is a Casual Not a Casual?’, Ethos, 
221 (Sept): 9. 

 
 
 
Textbook reading:  
Stewart, Chapters 3 and 4. 
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Week Four (21 March)   Minimum labour standards 
 

Class readings: 
 T. Hardy and J. Howe (2013) ‘Too 

Soft or Too Severe: Enforceable 
Undertakings and the Regulatory 
Dilemma Facing the Fair Work 
Ombudsman’, Federal Law Review, 
41 (1): 1-33.  

 ‘FWO outlines next steps after 
Baiada’s fowl practices emerge’, 
Workplace Express, 19 June 2015. 

Class questions: 
 What effects has the 

decentralisation of wage 
determination had on the 
regulation of  minimum standards? 

 What are the strengths and 
weaknesses of ‘enforceable 
undertakings’? 

Supplementary readings: 
 M. Bray and J. Macneil (2011) ‘Individualism, Collectivism, and the Case of Awards in 

Australia’, Journal of Industrial Relations, 53 (2): 149-167. 
 Fair Work Ombudsman (2015) ‘A report on the Fair Work Ombudsman’s Inquiry into 

the labour procurement arrangements of the Baiada Group in New South Wales’, 
Commonwealth of Australia. 

 M. Goodwin and G. Maconachie (2011) ‘Minimum Labour Standards Enforcement in 
Australia: Caught in the crossfire?’, Economic and Labour Relations Review, 22 (2): 
55-80. 

 S. Holley (2014) ‘The monitoring and enforcement of labour standards when services 
are contracted out’, Journal of Industrial Relations, 56 (5): 672-690. 

 A. Kellner, D. Peetz, K. Townsend and A. Wilkinson (2016) “We are very focused on 
the muffins’: Regulation of and compliance with industrial relations in franchises’, 
Journal of Industrial Relations, 58 (1): 25-45. 

 G. Maconachie and M. Goodwin (2010) ‘Transforming the inspection blitz: Targeted 
campaigns, enforcement and the Ombudsman’, Labour and Industry, 21 (1): 369-389. 

 J. Murray and R. Owens (2009) ‘The Safety Net: Labour Standards in the New Era’ in 
A. Forsyth and A. Stewart (eds) (2009) Fair Work: The New Workplace Laws and the 
Work Choices Legacy, Federation Press, Annandale:  40-74. 

 R. Naughton and M. Pittard (2013) ‘The voices of the low paid and workers reliant on 
minimum employment standards’, Adelaide Law Review, 34 (1): 119-139. 

 M. Pittard (2011) ‘Reflections on the Commission’s Legacy in Legislated Minimum 
Standards’, Journal of Industrial Relations, 53 (5): 698-717. 

 E. Underhill and M. Rimmer ‘Layered vulnerability: Temporary migrants in Australian 
horticulture’, Journal of Industrial Relations, 58 (5): 608-626. 
 

 
 
 
Textbook reading:  
Stewart, Chapters 7 and 10. 
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Week Five (28 March)  Making enterprise agreements 
 

Class readings: 
 M. Bray and A. Stewart (2013) ‘What is 

distinctive about the Fair Work 
regime?’, Australian Journal of Labour 
Law, 26 (1): 20-49. 

 ‘ACTU seeking to halt rash of 
agreement-termination applications’,  
Workplace Express, 16 November 
2016. 

 ‘IFAs used like AWAs, says ACTU; 
They’re not used enough, say 
employers’, Workplace Express, 2 May 
2012. 

Class questions: 
 Does regulation under the Fair Work 

Act encourage a return to 
‘collectivism’? 

 How might ‘agreement-termination’ 
provisions in the Fair Work Act affect 
the process and outcomes of enterprise 
bargaining? 

 What effect might Individual Flexibility 
Arrangements have on collectively 
negotiated outcomes? Are they the 
‘new AWAs’? 
 

 

Supplementary readings: 
 D. Caspersz, M. Gillan and D. White (2011) ‘State, Ideology and the Emergence of 

‘Good Faith’ Collective Bargaining Regulation in Australia’, Journal of Industrial 
Relations, 53 (5): 632-646. 

 R. Cooper and B. Ellem, ‘Getting to the table? Fair Work, Unions and Collective 
Bargaining’ in B. Creighton and A. Forsyth (eds) (2012) Rediscovering Collective 
Bargaining: Australia’s Fair Work Act in International Perspective, Routledge, New 
York. 

 J. de Flamingh and S. Jenkins-Flint (2015) ‘The dynamics of enterprise bargaining’, 
Law Society of NSW Journal, 12: 84-85. 

 J. Isaac (2008) ‘Enterprise, pattern and multi-employer collective bargaining’, Dissent, 
Autumn/Winter: 12-15. 

 T. Lyons (2014) ‘One Out: The Abbott Government and the return of unfair individual 
contracts’, ACTU, Melbourne. 

 R. Naughton (2014) “Public interest’ in Australian labour law – Reshaping an old 
concept in the enterprise bargaining era’, Australian Journal of Labour Law, 27 (2): 
112-136. 

 B. O’Neill (2015) General Manager’s report into individual flexibility arrangements 
under s.653 of the Fair Work Act 2009 (Cth) 2012-2015, Fair Work Commission. 

 C. Sutherland (2014) ‘Enterprise Bargaining as a Tool to Reduce Regulatory Layering: 
A content analysis study’, Federal Law Review, 42 (3): 559-588. 

 C. Sutherland (2013) ‘Mapping complexity in Australian enterprise agreements: A multi-
dimensional approach’, Australian Journal of Labour Law, 26 (1): 50-74. 

 K. Walpole (2015) ‘The Fair Work Act: Encouraging collective agreement-making but 
leaving collective bargaining to choice’, Labour & Industry, 25 (3): 205-218. 
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Textbook reading:  
Stewart, Chapter 8. 
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Week Six (4 April)        Freedom of association and the right to strike 
 

Class readings: 
 R. Cooper, B. Ellem, C. Briggs and D. van den 

Broek (2009) ‘Anti-unionism, Employer Strategy, 
and the Australian State, 1996-2005’, Labour 
Studies Journal, 14 (3): 339-362. 

 ‘Court needs to impose “meaningful” penalties on 
striking workers’, Workplace Express, 28 
November 2016. 

 ‘Anglo’s strike-triggered redundancies not a GFB 
breach’, Workplace Express, 1 December 2016. 

  

Class questions: 
 To what extent do 

Australian workers have a 
legally protected right to 
strike? 

 Is a right to strike a 
fundamental feature of 
any democratic society?  

 Is the freedom to join a 
trade union equivalent to 
the freedom not to join? 
 

Supplementary readings: 
 C. Briggs (2007) ‘Lockout Law in Australia: The Case for Reform’, Journal of Industrial 

Relations, 49 (2): 167-185. 
 C. Briggs (2006) ‘The Changing Contours of Labour Disputes and Conflict Resolution 

in Australia: Towards a post-arbitral measurement framework’,  Australian Bulletin of 
Labour, 32 (4): 345-364. 

 R. Dalton and R. Groom (2000) ‘Right to Strike in Australia: International Treaty 
Obligations and the External Affairs Power’, Melbourne Journal of International Law, 1. 

 G. Giudice (2015) ‘The Right to Strike in Australia’, paper presented to The Changing 
World of Work: Implications for Labour and Employment Relations and Social 
Protection conference, 17th ILERA World Congress, Cape Town. 

 V. Lambropoulos (2013) ‘The evolution of freedom of association in Australia’s federal 
industrial relations law: from trade union security to workplace rights’, Labor History, 54 
(4): 436-458.  

 S. McCrystal (2011) ‘Fair Work in the International Spotlight: The CEPU Complaint to 
the ILO’s Committee on Freedom of Association’, Legal Studies Research Paper No. 
11/76, Sydney University Law School, October. 

 S. McCrystal (2010) The Right to Strike in Australia, Federation Press. 
 J. Sloan (2011) ‘Labour law, economics and the statutory right to strike’, The Drum TV 

ABC News 24, 7 November. 
 L.J. Perry (2013) ‘Industrial disputes during the Rudd-Gillard era: Comparative 

perspectives and realities’, International Employment Relations Review, 19 (1): 23-46. 
 C. White, (2005) ‘The Right to Politically Strike’, paper presented to the Reworking 

Work conference, 19th conference of  AIRAANZ, Sydney, 9-11 February. 
 

 
 
Textbook reading:  
Stewart, Chapters 14 
and 18. 
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Week 7  (11 April)           Regulating pay and hours of 
work 
 

Class readings: 
 G. Sivaraman and P. Turner (2016) ‘The 

7-Eleven wages scandal: The need for 
law reform’, Precedent (Sydney, 
N.S.W.), 135 (Jul/Aug): 53-56. 

 ‘RBA’s 35-hour week “lost forever”, says 
FSU’, Workplace Express, 17 August 
2015. 

 
Class questions: 
 How are wages and working hours 

linked? 
 Should there be an enforceable cap on 

working hours? 
 

 

 
Supplementary readings: 
 I. Campbell (2007) ‘Long Working Hours in Australia: Working-Time Regulation and 

Employer Pressures’, Economic and Labour Relations Review, 17 (2): 37-68. 
 A. Chapman (2013) ‘Is the right to request flexibility under the Fair Work Act 

enforceable?’, Australian Journal of Labour Law, 26 (2): 118-140. 
 S. Charlesworth and A. Heron (2012) ‘New Australian Working Time Minimum 

Standards: Reproducing the Same Old Gendered Architecture’, Journal of Industrial 
Relations, 54 (2): 164-181. 

 R. Cooper and M. Baird (2015) ‘Bringing the “right to request” flexible working 
arrangements to life: from policies to practices”, Employee Relations, 37 (5): 568-581. 

 C. Jones, J. Dorrian, S. Rajaratnam and D. Dawson (2005) ‘Working hours regulations 
and fatigue in transportation: A comparative analysis’, Safety Science, 43 (4): 225-252. 

 D. McCann (2012) 'New frontiers of regulation: domestic work, working conditions and 
the holistic assessment of non-standard work norms', Comparative Labor Law and 
Policy Journal, 34 (1): 167-192. 

 F. McDonald (2008) ‘Working to Death: The regulation of working hours in health care’, 
Law and Policy, 30 (1): 108-140. 

 C. Minns and M. Rizov (2015) ‘Institutions, history and wage bargaining outcomes: 
international evidence from the post-World War Two era’, Business History, 57 (3): 
358-375. 

 D. Peetz (2015) ‘Regulation distance, labour segmentation and gender gaps’, 
Cambridge Journal of Economics, 39: 345-362. 

 N. Skinner and B. Pocock (2013) ‘Paid annual leave in Australia: Who gets it, who 
takes it and implications for work-life interference’, Journal of Industrial Relations, 55 
(5): 681-698. 

 D. Venn, G. Carey, L. Strazdins and J. Burgess (2016) ‘What explains trends in 
Australian working-time arrangements in the 2000s?’, Labour and Industry, 26 (2): 138-
155. 

 B. van Wanrooy and S. Wilson (2006) ‘Convincing the toilers? Dilemmas of long 
working hours in Australia’, Work, Employment and Society, 20 (2): 349-368. 
 

Textbook reading: Stewart, Chapter 11.  

http://primoa.library.unsw.edu.au/primo_library/libweb/action/search.do?vl%28freeText0%29=Jones%2c+Cb+&vl%28208501332UI0%29=creator&vl%28348919074UI1%29=all_items&fn=search&tab=default_tab&mode=Basic&vid=UNSWS&scp.scps=scope%3a%28UNSW_DigiTool_ALMA%29%2cscope%3a%28UNSWorks_ALMA%29%2cscope%3a%28UNSW_ALMA%29%2cprimo_central_multiple_fe
http://primoa.library.unsw.edu.au/primo_library/libweb/action/search.do?vl%28freeText0%29=+Dorrian%2c+J+&vl%28208501332UI0%29=creator&vl%28348919074UI1%29=all_items&fn=search&tab=default_tab&mode=Basic&vid=UNSWS&scp.scps=scope%3a%28UNSW_DigiTool_ALMA%29%2cscope%3a%28UNSWorks_ALMA%29%2cscope%3a%28UNSW_ALMA%29%2cprimo_central_multiple_fe
http://primoa.library.unsw.edu.au/primo_library/libweb/action/search.do?vl%28freeText0%29=+Rajaratnam%2c+Smw+&vl%28208501332UI0%29=creator&vl%28348919074UI1%29=all_items&fn=search&tab=default_tab&mode=Basic&vid=UNSWS&scp.scps=scope%3a%28UNSW_DigiTool_ALMA%29%2cscope%3a%28UNSWorks_ALMA%29%2cscope%3a%28UNSW_ALMA%29%2cprimo_central_multiple_fe
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Week Eight (2 May)  Occupational health and safety 
regulation 

 

Class readings: 
 P. Rozen (2013) ‘’But it’s not safe!’: Legal 

redress for workers who are victimised for 
raising a safety issue at work’, Australian 
Journal of Labour Law, 26 (3): 326-351. 

 T. Schofield, B. Reeve and R. McCallum 
(2014) ‘Australian workplace health and 
safety regulatory approaches to 
prosecution: Hegemonising compliance’, 
Journal of Industrial Relations, 56 (5): 709-
729. 

 E. Underhill (2010) ‘Should host employers 
have greater responsibility for temporary 
agency workers’ employment rights’, Asia 
Pacific Journal of Human Resources, 48 
(3): 338-355. 

Class questions: 
 
 What are the legal issues involved 

in determining employer 
responsibility for workers’ 
occupational health and safety 
(OHS)? 

 Should employers be able to ‘self-
regulate’ OHS? 

 What has been the changing role of 
unions in the implementation of 
OHS, as industrial and safety 
regulations have changed? 

 

Supplementary readings: 
 B. Heino (2013) ‘The state, class and occupational health and safety: locating the 

capitalism state’s role in the regulation of OHS in NSW’, Labour and Industry, 23 (2): 
150-167. 

 R. Johnstone and Andrew Stewart (2015) ‘Swimming against the tide? Australian Labor 
Regulation and the Fissured Workplace’, Comparative Labour Law and Policy Journal, 
37 (1): 55-90. 

 K. Purse (2005) ‘The evolution of workers’ compensation policy in Australia’, Health 
Sociology Review, 14: 33-46. 

 M. Quinlan and R. Johnstone (2009) ‘The implications of de-collectivist industrial 
relations laws and associated developments for worker health and safety in Australia, 
1996-2007’, Industrial Relations Journal, 40(5): 426-443. 

 M. Quinlan, S. Fitzpatrick, L. Matthews, M. Ngo and P. Bohle (2015) ‘Administering the 
cost of death: Organisational perspectives on workers’ compensation and common law 
claims following traumatic death at work in Australia’, International Journal of Law and 
Psychiatry, 38: 8-17. 

 E. Windholz (2013) ‘The harmonisation of Australia’s occupational health and safety 
laws: Much ado about nothing?’, Australian Journal of Labour Law, 26 (2): 185-213. 
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Textbook reading:  
Stewart, Chapter 15. 
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Week Nine (9 May)    Anti-discrimination legislation 
 

Class readings:  
 P. Waring (2011) ‘Keeping up 

Appearances: Aesthetic Labour and 
Discrimination Law’, Journal of 
Industrial Relations, 53 (2): 193-207. 

 ‘Equal pay claim seeks to use 
metalworkers as benchmark’, 
Workplace Express, 18 November 
2016. 

 

Class questions: 
 What are the strengths and 

weaknesses of the anti-discrimination 
legislative arena in Australia? 

 What must an employer do to reduce 
the risk of anti-discrimination litigation 
against his/her business? 

 What new vistas do you see for anti-
discrimination legislation? 

 

Supplementary readings: 
 S. Charlesworth and F. Macdonald (2015) ‘Australia’s gender pay equity legislation: 

how new, how different, what prospects?’, Cambridge Journal of Economics 39 (2): 
421-440. 

 S. Charlesworth (2005) ‘Managing Work and Family in the 'Shadow' of Anti-
discrimination Law’, Law in Context, 23 (1): 88-126. 

 I. Campbell and J-C. Tham (2013) ‘Labour market deregulation and temporary migrant 
labour schemes: An analysis of the 457 visa program’, Australian Journal of Labour 
Law, 26 (3): 239-272. 

 A. Capuano (2016) ‘Giving meaning to 'social origin' in International Labour 
Organization ('ILO') conventions, the 'Fair Work Act 2009 (CTH)' and 'the Australian 
Human Rights Commission Act 1986 (CTH): 'Class' discrimination and its relevance to 
the Australian context’, University of New South Wales Law Journal, 39 (1): 84-128. 

 A. Hewitt (2011) ‘Navigating the Maze of Australia’s Complex Discrimination 
Legislation: A case study of belief discrimination’, Australian Journal of Labour Law, 24 
(1): 24-44. 

 T. MacDermott (2011) ‘Challenging Age Discrimination in Australian Workplaces: From 
anti-discrimination legislation to industrial regulation’, UNSW Law Journal, 34 (1): 182-
210. 

 T. MacDermott (2013) ‘Affirming age: Making federal anti-discrimination regulation 
work for older Australians’, Australian Journal of Labour Law, 26 (2): 141-163. 

 A. Reilly (2012) ‘Protecting vulnerable migrant workers: The case of international 
students’, Australian Journal of Labour Law, 25 (3): 181-208. 

 B. Smith and T. Orchiston (2012) ‘Domestic violence victims at work: A role for anti-
discrimination law?’, Australian Journal of Labour Law, 25 (3): 209-236. 

 M. Smith and A. Stewart (2010) ‘A New Dawn for Pay Equity? Developing an equal 
remuneration principle under the Fair Work Act’, Australian Journal of Labour Law, 23 
(3): 152-168. 

 A. Murphy Paul, The Cult of Personality, Free Press, New York, 2004, ch. 3. 
 R. Spillane and J. Martin, Personality and Performance: Foundations for Managerial 

Psychology, UNSW Press, Sydney, 2005, ch. 10. 
 M. Thornton (2015) ‘The Political Contingency of Sex Discrimination Legislation: The 

Case of Australia’, Laws, 4 (3): 314-334. 
 M. Thornton and T. Luker (2010) ‘The New Racism in Employment Discrimination: 

Tales from the Global Economy’, Sydney Law Review, 32 (1): 1-27.  
 

Textbook reading: Stewart, Chapter 14. 
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Week Ten (16 May)           Privacy, drug screening, whistle 
blowing 
 

Class readings: 
 P. Holland (2016) ‘Drug testing in the 

Australian workplace: Still a contested 
terrain’, Journal of Industrial Relations, 
58 (5): 688-696. 

 Louise Thornthwaite (2015) ‘Chilling 
times: social media policies, labour law 
and employment relations’, Asia Pacific 
Journal of Human Resources, 54 (3): 
332-351. 

 ‘Adverse action claim after sacking 
over Anzac Day tweets’, Workplace 
Express, 18 May 2015. 

 
Class questions: 
 
 What legal issues are contested 

regarding workplace drug testing? 
 To what extent does an employee have 

a legal right to private communications 
on social media? 

 What legislative protections are there 
for whistle-blowers? Could/should more 
be done? 

Supplementary readings: 
 A. Armstrong and R. Francis (2014) ‘Legislating to protect the whistleblower: The 

Victorian experience’, Australian Journal of Corporate Law, 29 (1): 101-111. 
 J. Catanzariti (2012) ‘Urine testing an unreasonable intrusion in employee privacy’, Law 

Society Journal,  50 (9):  48-49. 
  J. Grant Allen, J. Prichard and L. Griggs (2013) ‘A workplace drug testing act for 

Australia’,  University of Queensland Law Journal, 32 (2): 219-235.   
 R. Guthrie and J. Westaway (2009) ‘Emerging legal concerns with chronic diseases in 

the Australian workplace: Pre-employment medicals, brand corporate whistleblowing, 
functional capacity evaluations, workers’ compensation and disability discrimination’, 
Journal of Law and Medicine, 16 (5): 803-821.  

 P. Holland, A. Pyman and J. Teicher (2005) ‘Negotiating the Contested Terrain of Drug 
Testing in the Australian workplace’, Journal of Industrial Relations, 47(3): 326-338. 

 J. Pascoe and M. Welsh (2012) 
‘Whistleblowing, Ethics and Corporate 
Culture: Theory and Practice in 
Australia’, Common Law World 
Review, 40 (2): 144-173. 

 S. Penning and A. Magner (2006) 
‘Workplace surveillance and privacy’, 
Commercial Law Quarterly, 20 (3): 24-
33. 

 B. van Dissel (2014) ‘Social media and 
the employee’s right to privacy in 
Australia’, International Data Privacy 
Law, 4 (3): 222-234. 

 

 
 

 
Textbook reading: Stewart, Chapter 13. 
 

  

http://go.galegroup.com/ps/aboutJournal.do?pubDate=120131201&rcDocId=GALE%7CA367198555&actionString=DO_DISPLAY_ABOUT_PAGE&inPS=true&prodId=LT&userGroupName=unsw&resultClickType=AboutThisPublication&contentModuleId=LT&searchType=&docId=GALE%7C6606
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Week Eleven (23 May)     Dispute resolution 
 

Class readings: 
 R. McCallum, J. Riley and A. Stewart 

(2013) ‘Resolving disputes over 
employment rights in Australia’, 
Comparative Labor Law and Policy 
Journal, 34 (4): 843-876. 

 T. MacDermott and J. Riley (2011) 
‘Alternative Dispute Resolution and 
Individual Workplace Rights: The 
evolving role of Fair Work Australia, 
Journal of Industrial Relations, 53 (5): 
718-732. 

  ‘Lingerie store breaches adverse action 
laws’, Workplace Express, 15 October 
2015. 

  
Class questions: 
 
 Can you explain the differences 

between an ‘interest-based’ dispute 
and a ‘rights-based’ dispute? 

 What impact has the decline of 
collective disputation and the rise of 
individual complaints had on the 
resolution of workplace conflict in 
Australia? 
 

Supplementary readings: 
 A. Ballard and P. Easteal (2016) ‘(Alternative) dispute resolution and workplace 

bullying: Some pros and cons from the coalface’, Alternative Law Journal, 41 (2): 105-
109. 

 A. Charlwood and A. Pollert (2014) ‘Informal Employment Dispute Resolution among 
Low-Wage Non-Union Workers: Does Managerially Initiated Workplace Voice Enhance 
Equity and Efficiency’, British Journal of Industrial Relations, 52 (2): 359-386. 

 A. Forsyth (2012) ‘Workplace conflict resolution in Australia: the dominance of the 
public dispute resolution framework and the limited role of the ADR’, International 
Journal of Human Resource Management, 23 (3): 476-494. 

 A. Forsyth and H. Smart (2009) ‘Third Party Intervention Reconsidered: Promoting 
Cooperative Workplace Relations in the New “Fair Work” System’, Australian Journal of 
Labour Law, 22 (2): 117-146. 

 T. MacDermott and J. Riley (2012) ‘ADR and 
industrial tribunals: innovations and challenges in 
resolving individual workplace grievances’, Monash 
University Law Review, 38 (2): 82 (recording link). 

 P. McDonald and S. Charlesworth (2013) 
‘Settlement outcomes in sexual harassment 
complaints’, Australasian Dispute Resolution 
Journal, 24 (4): 259-269. 

 J. Riley (2009) ‘Workplace dispute resolution under 
the Fair Work Act: Is there a role for private 
alternative dispute resolution providers?’, 
Australasian Dispute Resolution Journal, 20 (4): 
236-243. 

 B.. van Gramberg (2006) ‘The Rhetoric and Reality 
of Workplace Alternative Dispute Resolution’, 
Journal of Industrial Relations, 48 (2): 175-192. 

 
 

    Textbook 
reading:  
    Stewart, 
Chapter 9. 
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Week Twelve (30 May)      Termination of employment 
 

Class readings: 
 
 K. Southey (2015) ‘Unfair dismissal for 

Australian workers: The hundred-year journey’, 
Asian Academy of Management Journal, 20 (1): 
147-164. 

 G. Collier, G (2011) ‘Time to embrace 'no fault' 
dismissal’, Institute of Public Affairs Review: A 
Quarterly Review of Politics and Public Affairs, 
63 (1): 38-41. 

 

Class questions: 
 
 What are the characteristics 

of: 
o Unfair dismissal 
o Constructive dismissal 
o No fault dismissal 
o Economic dismissal? 

 Is there sufficient regulatory 
protection of employee rights? 

Supplementary readings: 
 H. Anderson (2013) ‘Corporate insolvency and the protection of lost employee 

entitlements: Issues in enforcement’, Australian Journal of Labour Law, 26 (1): 75-101. 
 A. Forsyth (2008) ‘Australian Regulation of Economic Dismissals: Before, during and 

after Work Choices’, Sydney Law Review, 30 (3): 506-536. 
 A. Forsyth (2009) ‘Protection Against Economic Dismissals: Australian Law Compared 

with Five Other Countries’, Journal of Industrial Relations, 51 (5): 723-731. 
 J. Howe (2013) ‘Poles Apart? The Contestation between the Ideas of No Fault 

Dismissal and Unfair Dismissal for Protecting Job Security’, Industrial Law Journal, 42 
(2): 122-151. 

 G. Keesing (2012) ‘Contractual rights and remedies for dismissed employees after the 
‘employment revolution’, Melbourne University Law Review, 36 (1): 104-139. 

 G. McCarry (1994) ‘Constructive dismissal of 
employees in Australia’, Australian Law Journal, 68 
(7): 494-514. 

 B. O’Neill and M. O’Neill (2010) ‘Termination in 
Australia: The implications of changing the unfair 
dismissal and termination law’, International 
Employment Relations Review, 16 (1): 82-94. 

 K. Southey (2010) ‘A Typology of Employee 
Explanations of Misbehaviour: An Analysis of Unfair 
Dismissal Cases’, Journal of Industrial Relations, 52 
(1): 81-102. 

 E. Stern (2012) ‘From ‘valid reason’ to ‘genuine 
redundancy’ redundancy selection” A question of 
(im)balance?’, UNSW Law Journal, 35 (1): 70-102. 

 P. Thai (2014) ‘Constructive dismissal: A re-
examination’, Australian Journal of Labour Law, 27 
(2): 137-162. 

 L. Thornthwaite (2013) ‘Social media, unfair 
dismissal and the regulation of employees’ conduct 
outside work’, Australian Journal of Labour Law, 26 
(2): 164-184. 

 
 

Textbook reading:  
Stewart, Chapters 16-17. 

 

 



29 

business.unsw.edu.au  
 
CRICOS Code 00098G 
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Week Thirteen (6 June)  Human rights and international labour 
 

Class readings: 
 I. Nossar, R. Johnstone, A. Macklin 

and M. Rawling (2015) ‘Protective 
legal regulation for home-based 
workers in Australian textile, clothing 
and  footwear supply chains’, Journal 
of Industrial Relations, 57 (4): 585-
603. 

 M. Boersma (2014) ‘Global supply 
chains link us all to shame of child 
and forced labour’, The Conversation, 
30 October. 

 

 

Class questions: 
 
 How can Australian laws help to 

protect vulnerable workers 
overseas? 

 Should companies face 
penalties for sourcing goods 
from exploitative suppliers? 

 
Supplementary readings: 
 S. Gregson, I. Hampson, A. Junor, D. Fraser, M. Quinlan and A. Williamson (2015) 

‘Supply chains, maintenance and safety in the Australian airline industry’, Journal of 
Industrial Relations, 57 (4): 604-623. 

 T. Hardy and J. Howe. (2015) ’Chain reaction: A strategic approach to addressing 
employment noncompliance in complex supply chains’, Journal of Industrial Relations 
57 (4):563-584. 

 P. James, R. Johnstone, M. Quinlan and D. Walters (2007) ‘Regulating Supply Chains 
to Improve Health and Safety’, Industrial Law Journal, 36(2): 163-187. 

 S. Kaine and C.F. Wright (2013) ‘Conceptualising CSR in the context of the shifting 
contours of Australian employment regulation’, Labour and Industry, 23 (1): 54-68. 

 R.D. Lansbury (2009) ‘Workplace Democracy and the Global Financial Crisis’, Journal 
of Industrial Relations, 51 (5): 599-616. 

 M. Quinlan, S. Gregson, I. Hampson, A. Junor and T. Carney (2016) ‘Supply Chains 
and the Manufacture of Precarious Work: The Safety Implications of 
Outsourcing/Offshoring Heavy Aircraft Maintenance. E-Journal of International and 
Comparative Labour Studies, 5(3): 1-36. 

 M. Quinlan and P. Sheldon (2011) ‘The Enforcement of Minimum Labour Standards in 
an Era of Neo-Liberal Globalisation: An overview’, Economic and Labour Relations 
Review, 22 (2): 5-32. 

 K. Ravenswood and S. Kaine (2015) ‘The role of government in influencing conditions 
through the procurement of services: Some political challenges’, Journal of Industrial 
Relations, 57 (4): 544-562. 

 M. Rawling (2014) ‘Cross-Jurisdictional and other implications of mandatory clothing 
retailer obligations’, Australian Journal of Labour Law, 27 (3): 191-215. 

 M. Rawling (2015) ‘Legislative regulation of global value chains to protect workers: A 
preliminary assessment’, Economic and Labour Relations Review, 26 (4): 660-677. 
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Part B: Key Policies, Student Responsibilities and Support 

Students are expected to be familiar with and adhere to university policies in relation to 
class attendance and general conduct and behaviour, including maintaining a safe, 
respectful environment; and to understand their obligations in relation to workload, 
assessment and keeping informed. Information and policies on these topics can be found 
in UNSW Current Students ‘Managing your Program’ webpages: 
https://student.unsw.edu.au/program.  

 

PROGRAM LEARNING GOALS AND OUTCOMES 

The Business  School’s Program Learning Goals reflect what we want all students to BE or 
HAVE by the time they successfully complete their degree, regardless of their individual 
majors or specialisations. For example, we want all our graduates to HAVE a high level of 
business knowledge, and a sound awareness of ethical, social, cultural and environmental 
implications of business. As well, we want all our graduates to BE effective problem-
solvers, communicators and team participants. These are our overall learning goals for 
you. 

You can demonstrate your achievement of these goals by the specific outcomes 
you achieve by the end of your degree (e.g. be able to analyse and research business 
problems and propose well-justified solutions). Each course contributes to your 
development of two or more program learning goals/outcomes by providing opportunities 
for you to practise these skills and to be assessed and receive feedback. 
 

Business Faculty Postgraduate Program Learning Goals and Outcomes 

1. Knowledge: Our graduates will have in-depth disciplinary knowledge 
applicable in local and global contexts.  

You should be able to select and apply disciplinary knowledge to business situations 
in a local and global environment. 

2. Critical thinking and problem solving: Our graduates will be critical 
thinkers and effective problem solvers.  

You should be able to identify and research issues in business situations, analyse the 
issues, and propose appropriate and well-justified solutions. 

3. Communication:  Our graduates will be effective professional 
communicators.  

 You should be able to: 

a. Prepare written documents that are clear and concise, using appropriate style   
and presentation for the intended audience, purpose and context, and  

b. Prepare and deliver oral presentations that are clear, focused, well-structured, 
and delivered in a professional manner.    

4. Teamwork:  Our graduates will be effective team participants.  

You should be able to participate collaboratively and responsibly in teams, and reflect 
on your own teamwork, and on the team’s processes and ability to achieve outcomes. 

5. Ethical, social and environmental responsibility: Our graduates will 
have a sound awareness of the ethical, social, cultural and 
environmental implications of business practice.  

You should be able to:  

a. Identify and assess ethical, environmental and/or sustainability considerations in 
business decision-making and practice, and  

b. Identify social and cultural implications of business situations. 

 
  

https://student.unsw.edu.au/program
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Program Learning Goals for students in this course cover key areas (application of 
business knowledge, critical thinking, communication and teamwork, ethical, social and 
environmental responsibility), which are key goals for all Business students and essential 
for success in a globalised world. However, the specific outcomes reflect different 
expectations for these levels of study. 

We strongly advise you to choose a range of courses that assist your development 
of these skills, e.g., courses assessing written and oral communication skills, and to keep 
a record of your achievements against the Program Learning Goals as part of your 
portfolio.  
 

ACADEMIC HONESTY AND PLAGIARISM 

You must write your assignments IN YOUR OWN WORDS. All students should be aware 
that PLAGIARISM (such as the verbatim and unacknowledged use of someone else’s 
published ideas and argument) is regarded as an act of serious academic misconduct and 
will be treated accordingly. The systematic PARAPHRASING of recommended or other 
texts is also regarded as a major misdemeanour, even where the texts (mis)used are 
actually acknowledged in references. Finally, any student suspected of colluding with other 
students or submitting ‘GHOST-WRITTEN’ WORK (i.e. text written by a person other than 
the student) may be required to participate in a viva (i.e. a formal presentation and 
interview on essay content).  
 
The University regards plagiarism as a form of academic misconduct, and has very 
strict rules regarding plagiarism.  
 

 In the first instance, ALL UNREFERENCED, PLAGIARISED OR 
OTHERWISE ‘UNORIGINAL’ PAPERS WILL EARN ZERO MARKS. 
Depending on the seriousness of the misconduct, other penalties may 
also be applied. 

 

There is useful information on 
plagiarism (with examples to 
illustrate) in the Essay and 
Assignment Guide you can find on 
the MGMT5711 Moodle site. 
 

For the Business School Harvard 
Referencing Guide, see the 
Business School Referencing and 
Plagiarism webpage  
 

For UNSW policies, penalties and 
information to help avoid plagiarism see: 
http://www.lc.unsw.edu.au/plagiarism/in
dex.html as well as the guidelines in the 
online ELISE and ELISE Plus tutorials 
for all new UNSW students: 
http://info.library.unsw.edu.au/skills/tutor
ials/InfoSkills/index.htm. 

To see if you understand plagiarism, 
do this short quiz: 
https://student.unsw.edu.au/plagiaris
m-quiz 

For information on how to acknowledge 
your sources and reference correctly, 
see: 
http://www.lc.unsw.edu.au/onlib/ref.html 
 

 
  

http://www.asb.unsw.edu.au/learningandteaching/studentservices/resources/Pages/referencingandplagiarism.aspx
http://www.asb.unsw.edu.au/learningandteaching/studentservices/resources/Pages/referencingandplagiarism.aspx
http://www.lc.unsw.edu.au/plagiarism/index.html
http://www.lc.unsw.edu.au/plagiarism/index.html
http://info.library.unsw.edu.au/skills/tutorials/InfoSkills/index.htm
http://info.library.unsw.edu.au/skills/tutorials/InfoSkills/index.htm
https://student.unsw.edu.au/plagiarism-quiz
https://student.unsw.edu.au/plagiarism-quiz
http://www.lc.unsw.edu.au/onlib/ref.html
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STUDENT RESPONSIBILITIES AND CONDUCT 

You are expected to conduct yourself with consideration and respect for the needs of 
everyone involved in the course. Conduct which disrupts a class unduly, such as talking to 
your friends, instant messaging or using mobile phones, is unacceptable and disruptive 
students may be asked to leave the classroom. Students are expected to be familiar with 
and adhere to university policies in relation to class attendance and general conduct and 
behaviour, including their obligations in relation to workload, assessment and keeping 
informed. More information on student conduct is available at: 
https://my.unsw.edu.au/student/atoz/BehaviourOfStudents.html 

See also the ‘A-Z Student Guide’: https://my.unsw.edu.au/student/atoz/A.html for 
information on ‘Attendance and Absence’, ‘Academic Misconduct’, ‘Assessment 
Information’, ‘Examinations’, ‘Student Responsibilities’, ‘Workload’ and policies such as 
‘Occupational Health and Safety’. 

 

OCCUPATIONAL HEALTH AND SAFETY 

UNSW Policy requires each person to work safely and responsibly, in order to avoid 
personal injury and to protect the safety of others. As a student, you may encounter health 
and safety issues on campus. It is important that: 

 In the event of a fire alarm, you gather your belongings and use the nearest 
building stairway exit – do not use the lifts. 

 If you see a hazard while on campus, you should report it to Campus Security 
(9385-6000), your lecturer or other appropriate university employee. 

 In the first lecture you will receive information about safety procedures that relate 
specifically to our classrooms. If you miss this information, please ask me for it. 
For more information, see http://www.ohs.unsw.edu.au/. 

 
APPLICATIONS FOR SPECIAL CONSIDERATION 
You should seek assistance early if you suffer illness or misadventure which affects your 
course progress. If your work is impeded by personal circumstances, you may be eligible 
for special consideration and/or a supplementary examination. 

All applications for special consideration must be lodged online through 
myUNSW within 3 working days of the assessment (Log into myUNSW and go to My 
Student Profile tab > My Student Services channel > Online Services > Special 
Consideration). You will then need to submit the originals or certified copies of your 
completed Professional Authority form and other supporting documentation to Student 
Central. For more information, please study carefully the instructions and conditions at: 
https://my.unsw.edu.au/student/atoz/specialconsideration.html. 

1. Please note that documentation may be checked for authenticity and the submission 
of false documentation will be treated as academic misconduct. The School may ask 
to see the original or certified copy.  

2. Applications will not be accepted by teaching staff. The lecturer-in-charge will be 
notified when you lodge an online application for special consideration. 

3. Decisions and recommendations are only made by lecturers-in-charge (or by the 
Faculty Panel in the case of UG final exam special considerations). 

4. Applying for special consideration does not automatically mean you will be granted a 
concession. 

5. Even if special consideration is granted, this does not mean your lecturer-in-charge is 
able to award you additional marks. 

 

https://my.unsw.edu.au/student/atoz/BehaviourOfStudents.html
https://my.unsw.edu.au/student/atoz/BehaviourOfStudents.html
https://my.unsw.edu.au/student/atoz/A.html
http://www.ohs.unsw.edu.au/
https://my.unsw.edu.au/student/atoz/SpecialConsideration.html#Supportingdocumentation
https://my.unsw.edu.au/student/atoz/specialconsideration.html


34 

business.unsw.edu.au  
 
CRICOS Code 00098G 

Business School policy re special consideration requests for final exams: 
The lecturer-in-charge will need to be satisfied on each of the following before supporting a 
request for special consideration: 

1. Does the medical certificate contain all relevant information? For a medical 
certificate to be accepted, the degree of illness, and impact on the student, must be 
stated by the medical practitioner (severe, moderate, mild). A certificate without this 
will not be valid. 

2. Has the student performed satisfactorily in the other assessment items? 
Satisfactory performance would require at least completion of other assignments 
and meeting the obligation to have attended 80% of tutorials. 

3. Does the student have a history of previous applications for special consideration? 
A history of previous applications may preclude a student from being granted 
special consideration. 

 
Applications for special consideration in relation to the final exam are considered by 

a Business School Faculty panel to which lecturers-in-charge provide their 
recommendations for each request. If the Faculty panel grants a special consideration 
request, this will entitle the student to sit a supplementary examination. No other form of 
consideration will be granted. The following procedures will apply: 

Supplementary exams will be scheduled centrally and are held approximately  two 
weeks after the formal examination period. Schools in the Business School schedule a 
common date for any supplementary exams that may be required. For Semester 1,  
2017, School of Management supplementary exams will be held on 12th July, 2017. 
UNSW Key Dates are listed at: https://student.unsw.edu.au/dates 
 

1. If a student lodges a special consideration for the final exam, they are stating they 
will be available on the above dates. Supplementary exams will not be held at 
any other time.  

2. Where a student is granted a supplementary examination as a result of a request 

for special consideration, the student’s original exam (if completed) will be ignored 

and only the mark achieved in the supplementary examination will count towards 

the final grade. Absence from a supplementary exam without prior notification does 

not entitle the student to have the original exam paper marked, and may result in a 

zero mark for the final exam. 

3. The Supplementary Exam Protocol for Business School students is available at: 
http://www.business.unsw.edu.au/suppexamprotocol 

 
 

GRIEVANCE PROCEDURES 
You may have a grievance regarding course content or assessment outcomes. Please 
read the advice at: https://my.unsw.edu.au/student/atoz/Complaints.html 
about procedures for resolving your complaint. It is important to deal promptly with such 
issues. 
 
  

https://student.unsw.edu.au/dates
http://www.business.unsw.edu.au/suppexamprotocol
https://my.unsw.edu.au/student/atoz/Complaints.html
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STUDENT RESOURCES AND SUPPORT SERVICES 

The University and the Business School provide a range of support services for students, 
including: 
 

 Business School Education Development Unit (EDU)    
https://www.business.unsw.edu.au/students/resources/learning-support 
The EDU offers academic writing, study skills and maths support specifically for 
Business students. Services include workshops, online resources, and individual 
consultations. EDU Office: Level 1, Room 1033, Quadrangle Building. Phone: 9385 
7577 or 9385 4508; Email: edu@unsw.edu.au.  

 Business Student Centre  

 https://www.business.unsw.edu.au/students/resources/student-centre 
Provides advice and direction on all aspects of admission, enrolment and graduation. 
Office: Level 1, Room 1028 in the Quadrangle Building; Phone: 9385 3189. 

 Moodle eLearning Support  
For online help using Moodle, go to: https://student.unsw.edu.au/moodle-support. For 
technical support, email: itservicecentre@unsw.edu.au; Phone: 9385 1333. 

 UNSW Learning Centre www.lc.unsw.edu.au 
Provides academic skills support services, including workshops and resources, for 
all UNSW students. See website for details. 

 Library services and facilities for students 
https://www.library.unsw.edu.au/study/services-for-students 

 IT Service Centre:  https://www.it.unsw.edu.au/students/index.html 
Provides technical support to troubleshoot problems with logging into websites, 
accessing documents, etc. Office: UNSW Library Annexe (Ground floor). Phone: 
9385 1333. 

 UNSW Counselling and Psychological Services  
https://student.unsw.edu.au/wellbeing 
Provides support and services if you need help with your personal life, getting your 
academic life back on track or just want to know how to stay safe, including free, 
confidential counselling. Office: Level 2, East Wing, Quadrangle Building; Phone: 
9385 5418; Email: counselling@unsw.edu.au 

 Disability Support Services https://student.unsw.edu.au/disability 
Provides assistance to students who are trying to manage the demands of 
university as well as a health condition, learning disability or have personal 
circumstances that are having an impact on their studies. Office: Ground Floor, 
John Goodsell Building; Phone: 9385 4734; Email: disabilities@unsw.edu.au 

 

CONTINUAL COURSE IMPROVEMENT 

On a regular basis, I seek informal feedback from students regarding their impressions of 
the material offered in this course and I use this information when making improvements to 
subsequent outlines ie this outline has been influenced by comments made by previous 
students about their preferences, problems and proposals. In addition to informal 
discussions with students, I will ask you to complete a survey on the MyExperience 
website in the last tutorial of the semester to gather your feedback about the course. You 
will need to bring your laptop for this exercise. However, please feel free to come and talk 
to me about any difficulties you have with Legal Aspects of Employment during the 
semester. The sooner I know about a problem, the sooner I can fix it. 

http://www.business.unsw.edu.au/students/resources/learning-support
http://www.business.unsw.edu.au/students/resources/learning-support
mailto:edu@unsw.edu.au
http://www.business.unsw.edu.au/students/resources/student-centre
https://student.unsw.edu.au/moodle-support
mailto:itservicecentre@unsw.edu.au
http://www.lc.unsw.edu.au/
https://www.library.unsw.edu.au/study/services-for-students
https://www.it.unsw.edu.au/students/index.html
https://student.unsw.edu.au/wellbeing
https://student.unsw.edu.au/disability

