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PART A: COURSE-SPECIFIC INFORMATION 

 

1 STAFF CONTACT DETAILS 

Lecturer-in-charge and tutor: Dr Jenny Buchan 
Room ASB 620 (access via East Lobby) 
Phone No: 9385 1458 
Mobile: +61 (0) 432 87 99 88 
Email: jm.buchan@unsw.edu.au 
Consultation Times – by appointment 
 
 

2 COURSE DETAILS 

2.1 Teaching Times and Locations 

Lectures and tutorials start in week 1 (to week 13):  
The Time and Location are: Tuesdays 10am to 1pm in COLOMBO LG01 (campus map 
B 16) 

NOTE: NO CLASS IN WEEK 4 
 

2.2 Units of Credit 

The course is worth 6 units of credit. 
There is no parallel teaching in this course.  
 

2.3 Summary of Course  

 
This course examines the nature, operation and regulation of franchising in Australia. 
Franchising is a business strategy which is of increasing significance both domestically 
and internationally. Australia has nearly 1,180 business format franchisors that, either 
personally or via franchisees, operate 73,000 units which employ over 400,000 people 
and turn over $131 billion/ann. (in 2012).  
 
All consumer goods and services and most B2B services can be distributed through 
franchise systems in Australia. Quasi-professional and government services are 
increasingly franchised. Franchise operations are increasingly found nested within 
public and proprietary corporate groups 
 
The course examines: 
• the nature and operation of franchising as a business model; 
• the ways the model is evolving; 
• the legal implications of the franchisor/ franchisee contract based relationship; 
• topical legal issues in the context of franchising; 
• the federal regulation of franchising under the Franchising Code of Conduct 

prescribed under the Competition and Consumer Act (Cth) 2010; 
• state level regulation. 

2.4 Course Aims and Relationship to Other Courses 

 
This course is offered as an elective in the Business Law stream in the BCom degree.  
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In addition to providing students with specific knowledge on Australian franchising law 
and practice, the course also seeks to develop learning outcomes introduced in prior 
studies including: 
• confidence and competence in constructing and presenting written and oral 

arguments relevant to common commercial problems 
• the ability to analyse legal issues and commercial issue in a logical and 

structured way (ie to identify problems, research relevant sources, conduct due 
diligence and identify possible challenges to the reliability of franchise system 
due diligence) 

 
Franchising is not a core course in the programs offered by the Australian School of 
Business. It is nevertheless a valuable option for students in a range of business 
disciplines. Franchising – originally an expansion/business entry vehicle for small 
business – is increasingly used by big business as a distribution system, and by micro 
businesses and by businesses which pursue a social purpose. Because franchising 
operates in all industry sectors and at all levels of distribution, the course is relevant to 
students of all business disciplines. 
 
The course will also prepare you for TABL 3732, International Franchise Law, in 
semester 2. 

2.5 Student Learning Outcomes  

 
By the end of this course, you should be able to:  
 

1. Explain what a business format franchise is, what laws relate to it in Australia, 
and what roles each party involved in the franchised business play. 

2. Conduct due diligence on a franchise offering in Australia. 
3. Recognise recent new uses of the franchise model: eg: micro franchising and 

social franchising. 

The Course Learning Outcomes are what you should be able to DO by the end of this 
course if you participate fully in learning activities and successfully complete the 
assessment items.  

The Learning Outcomes in this course also help you to achieve some of the overall 
Program Learning Goals and Outcomes for all undergraduate coursework students in 
the ASB. Program Learning Goals are what we want you to BE or HAVE by the time 
you successfully complete your degree (e.g. ‘be an effective team player’). You 
demonstrate this by achieving specific Program Learning Outcomes - what you are 
able to DO by the end of your degree (e.g. ‘participate collaboratively and responsibly 
in teams’).  

 
 

ASB Undergraduate Program Learning Goals and Outcomes 
 

1. Knowledge: Our graduates will have in-depth disciplinary knowledge applicable in local and 
global contexts.  

You should be able to select and apply disciplinary knowledge to business situations in a local and global 
environment. 
 
2. Critical thinking and problem solving: Our graduates will be critical thinkers and effective 
problem solvers.  

You should be able to identify and research issues in business situations, analyse the issues, and propose 
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appropriate and well-justified solutions. 
 
3. Communication:  Our graduates will be effective professional communicators.  

You should be able to: 
a. Prepare written documents that are clear and concise, using appropriate style   and presentation 

for the intended audience, purpose and context, and  
b. Prepare and deliver oral presentations that are clear, focused, well-structured, and delivered in a 

professional manner.    
 
4. Teamwork:  Our graduates will be effective team participants.  

You should be able to participate collaboratively and responsibly in teams, and reflect on your own 
teamwork, and on the team’s processes and ability to achieve outcomes. 
 
5. Ethical, social and environmental responsibility: Our graduates will have a sound awareness of 
the ethical, social, cultural and environmental implications of business practice.  

You should be able to:  
a. Identify and assess ethical, environmental and/or sustainability considerations in business 

decision-making and practice, and  
b. Identify social and cultural implications of business situations. 

 

For more information on the Undergraduate Coursework Program Learning Goals and 
Outcomes, see Part B of the course outline.  
 
The following table shows how your Course Learning Outcomes relate to the overall 
Program Learning Goals and Outcomes, and indicates where these are assessed (they 
may also be practised in tutorials and other activities): 
 

Program Learning Goals and 
Outcomes 

Course Learning 
Outcomes 

Course Assessment Item 

This course helps you to achieve the 
following learning goals for all ASB 
undergraduate coursework students: 

On successful completion of 
the course, you should be able 
to: 

This learning outcome will be 
assessed in the following items: 
 

1 Knowledge 
 
 
 

Understand how to find and 
read decided Australian 
franchise cases. 

 Case presentations in 
tutorials 

 Franchise agreement 
clauses 

2 Critical thinking and problem 
solving 
 

Search for data relevant to 
specific franchisor and 
franchise opportunity. 

 Due diligence report 
 

3a Written communication 
 

Construct written work which is 
logically and professionally 
presented. 

 Report 
 

 

3b Oral communication 
 

Communicate findings in a 
succinct and clear manner. 

 Assessed presentation of 
franchise agreement 
clause and case 

4 Teamwork  
 

Work collaboratively to 
complete a due diligence task. 

 Not separately assessed. 
All students in team will be 
given the same mark for 
due diligence assessment 

5a.   Ethical, environmental and 
sustainability responsibility 

Become aware of the 
opportunities within franchising 
for influencing sustainability. 

 Not separately assessed. 

5b.  Social and cultural 
awareness 

Become aware of the 
opportunities within franchising 
for incorporating social 
purposes into business model. 

 Not separately assessed. 

 

For more information on the Undergraduate Program Learning Goals and Outcomes, 
see Part B of the course outline.  
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3 LEARNING AND TEACHING ACTIVITIES 

3.1 Approach to Learning and Teaching in the Course 

 
This course is conducted with the aim of promoting student-centred learning. This aim 
will be achieved by requiring students to engage with the topics presented in the 
course and the assessments students are required to undertake. Each assessment is 
strongly based on the reality of advising franchisors and franchisees.   
Materials will be distributed or posted on Moodle throughout the semester.  
Students are expected to understand rather than memorise, to apply and analyse 
rather than regurgitate. 

3.2 Learning Activities and Teaching Strategies 

 
Franchising is conducted in a weekly three-hour class which will comprise a number of 
components – lecture, student presentations, discussion of assigned cases and topics 
and due diligence exercises.  
Some work will be conducted as individuals and some in small groups. 
 
Guest lecturer(s) will be invited to present. 
 

4 ASSESSMENT 

4.1 Formal Requirements 

 
In order to pass this course, you must: 

 achieve a composite mark of at least 50,  

 attend at least 80% of the tutorials, and 

 make a satisfactory attempt at all assessment tasks (see below). 
 

4.2 Assessment Details 

 
  

Assessment Task Weighting Length Due Date 

Tutorial Participation 10% See 4.3 below Ongoing 

1. Contract analysis   
20% 15 minutes Oral + one 

page + 250 words 
Written 

Week 5 lecture and tutorial 

2. Case note 
20% 6 powerpoint slides 

maximum: Oral 
Lecture and Tutorial, weeks 
as agreed between weeks 6 
and 10 

3. Due diligence (in 
small groups ) 

50%  Hand in in week 12 

Present in lecture and 
tutorial in week 12 and 
tutorial in week 13 

Total 100%   
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1. Franchise contract assessment 
 
Each student will be allocated one issue that is addressed under the franchise 
agreement (‘Original Agreement’) handed out [eg: franchisor’s obligations, territory, all 
money-related matters, intellectual property/ confidential information, default and 
termination, assignment, dispute resolution, terms implied by the Franchising Code of 
Conduct. You are also required to source a second franchise agreement to use as a 
Comparison Agreement. 
 
You will also be assigned a role of either franchisor or franchisee. 
 

 Task Weighting 
/ 20 

 
Oral 

Explain the issue and identify the clause(s) that address it in 
the Original Agreement;  

5 

Identify whether a reciprocal obligation or right exists for the 
other party (ie: the counterparty).  

2 

Discuss the impact, if any, of your conclusion either that the 
obligation is reciprocal or that it is one-sided. 

2 

What would be the effect of a breach of the clauses?  2 

Find a clause/s that does the same job in one of the franchise 
agreements in www.freefranchisedocs.com  or in a franchise 
agreement you are familiar with (a Comparison Agreement). 

 Discuss the differences between the clauses 

 
4 

 
Written 

In your opinion is the clause/s in the Original Agreement 
appropriate, or should it be modified to be fairer/ more 
onerous/ balanced up with a similar clause for the 
counterparty?  
 
This question involved you thinking about the commercial, 
practical and legal implications of the clause. There is no ‘right’ 
or ‘wrong’ answer. 

 
5 

 
 
This assessment enables you to demonstrate your critical thinking and problem solving 
ability, and provides an opportunity to develop your oral presentation skills. 
 
Good marks will be allocated for clear, considered presentation and well-argued 
coverage of all of the above and for demonstrably appreciating your client’s commercial 
and personal perspective as reflected in the clause(s). 
Marks will be lost for sloppiness, going over time, failing to cover all issues, failing to 
clearly ‘put yourself in the shoes of’ your client. 
 
Hand in via turnitin a written summary of your work. The Oral component must be 
summarised into one page. This could be your slides. The final answer (Written 
opinion) must be no more than 250 words long.  
 
Assessment 2: Case Note  
 
Each student will be allocated an Australian franchising case on which a case note will 
be presented to the class in agreed lectures and tutorials covering: 
 

http://www.freefranchisedocs.com/
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Areas of case to be addressed and evaluated Weighting 
/20 

1) Citation 1 

2) Court 

3) Brief background/ procedural history 

4) Facts 1 

i) Time line of events  
(see Enright handout pp 530-31) 

3 

ii) Diagram showing space dimension of events (see Enright p 
533) 

iii) Relationship between parties  
(see Enright handout p 534) 

5) Legal Issues 1 

6) Decision/ analysis 2 

7) Implications – identify one ‘implication’ of the decision for either 
franchisors/ franchisees or their advisors 

2 

8) Overall quality of presentation including: clear, audible and kept to 
time/ adhered to slide limit and supplied slides for posting to Moodle 

10 

 
Assessment will be on the basis of a 5-8 minute class presentation and the timely 
supply of slides to lecturer 

 Submission dates will be agreed on allocation of the case. 

 Submit one copy of slides to the lecturer via hard copy at the lecture and via 
Turnitin by 10am on the day BEFORE you present. 

 Your slides will be posted on Moodle by the lecturer. 
 
Assessment 3. Due Diligence client advice  
 
This work is to be done in small groups of students. You will be allocated into your 
group by the lecturer. 
 
All students in the group will be given the same mark. 

*** NOTE: do not underestimate the size of this task. Get onto it early!*** 
This assessment will test your legal forensic research skills and will give you a realistic 
experience of the challenges of verifying information concerning a franchise. 
See all details about this assessment on the separate document / template posted on 
Moodle. 
This assessment is based on the Disclosure Document that all franchisors are required 
to provide to franchisees to comply with the Trade Practices (Industry Codes - 
Franchising) Regulations 1998 F2010C00457 • SR 1998 No. 162 as amended 

http://www.comlaw.gov.au/Browse/Results/ByTitle/LegislativeInstruments/Current/Tr/0/f
ranchising 
 
You are required to present this material in class in weeks 12 and 13 and to hand it in 
week 12 via Turnitin and email. 
 

4.3 Assessment Format 

 

All work must include your name and student number in the footer. 
All powerpoint slides must use at least 20 point font. 
All other written work must be spell checked, presented in 12 point font and have 1.5 
spacing. Where possible please print on both sides of the page. 

http://www.comlaw.gov.au/Details/F2010C00457
http://www.comlaw.gov.au/Details/F2010C00457
http://www.comlaw.gov.au/Browse/Results/ByTitle/LegislativeInstruments/Current/Tr/0/franchising
http://www.comlaw.gov.au/Browse/Results/ByTitle/LegislativeInstruments/Current/Tr/0/franchising
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4.4 Assignment Submission Procedure 

 

Work that is to be handed in must be submitted via Turnitin. 
 
Remember to keep a copy of all work submitted for assessment and to keep your 
returned marked assignments. 
 

4.5 Late Submission 

 
10% of the possible marks for an assessment will be deducted per day for late 
submissions. 
 
 
 
 
 
 
 
 
 
 
 
 
 

5 COURSE RESOURCES 

Resources available to students such as:  
There are many references available which will assist students in various areas 
covered in the course. 
 
For general areas of business law – contract, trade practices, misleading conduct, 
unconscionable conduct, intellectual property – any business law text published since 
2010 will be helpful. 
 
For franchise specific issues the following references are a recommended starting 
points: 

 Rupert Barkoff and Andy Selden, Fundamentals of Franchising, 3rd ed. American 
Bar Association. (USA) 

 Jenny Buchan, Franchisees as Consumers: Benchmarks, Perspectives and 
Consequences (Springer, 2013). available in UNSW library 
http://www.springer.com/economics/book/978-1-4614-5613-1   

 Franchising Australia biannual surveys: accessible through 
http://www.franchise.edu.au/franchise-research.html 

 Giles, Redfern & Terry, Franchising Law and Practice, Butterworths looseleaf 
service (Aus) 

 IBISWorld report (franchising) – accessible through UNSW library 

 Gillian K Hadfield, ‘Problematic Relations: Franchising and the Law of Incomplete 
Contracts’ (1990) 42 Stanford Law Review 927, 942 

 CCH Business Franchise Guide  

 EC Spencer (ed), Relational Rights and Responsibilities: Perspectives on 
Contractual Arrangements in Franchising (Bond University Press, Australia, 2011). 

Quality Assurance 
The ASB is actively monitoring student learning and quality of the student 
experience in all its programs. A random selection of completed assessment tasks 
may be used for quality assurance, such as to determine the extent to which 
program learning goals are being achieved. The information is required for 
accreditation purposes, and aggregated findings will be used to inform changes 
aimed at improving the quality of ASB programs. All material used for such 
processes will be treated as confidential.  

http://www.springer.com/economics/book/978-1-4614-5613-1
http://www.franchise.edu.au/franchise-research.html
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 Elizabeth Crawford Spencer. The regulation of franchising in the new global 
economy (Edward Elgar, 2010). available in UNSW library 

 
The text for this course is: 
Jenny Buchan, Franchisees as Consumers: Benchmarks, Perspectives and 
Consequences (Springer, 2013) http://www.springer.com/economics/book/978-1-4614-
5613-1 
 
The following websites are also useful sources: 
 

 The website for this course is on UNSW Moodle at:http://lms-
Moodle.telt.unsw.edu.au/webapps/portal/frameset.jsp 

 ACCC – has information for franchisors and franchisees (www.accc.gov.au)  

 Australasian Legal Information Institute (http://www.austlii.edu.au) 

 Australian Government Treasury: www.treasury.gov.au 

 Federal (Commonwealth) government entry point (search engine and portfolios) 
http://www.fed.gov.au  

 Federal (Commonwealth) Parliament (bills, legislation, committees etc 
http://www.aph.gov.au  

 Federal Government’s ‘Business-Entry Point’ (www.business.gov.au) 

 Federal Parliament legal search engine: www.lawsearch.gov.au 

 Office of the Franchise Mediation Advisor – assists franchisors and franchisees to 
resolve disputes without going to court 
(http://www.franchisingmediationadviser.com.au/) 

 www.bluemaumau.org blog 

 Other interesting and informative franchise blogs exist (eg: Jason Gherke’s 
Franchise Advisory Centre)  

 

 http://lms-Moodle.telt.unsw.edu.au/webapps/portal/frameset.jsp 
 
 

6 COURSE EVALUATION AND DEVELOPMENT 

 
Each year feedback is sought from students and other stakeholders about the courses 
offered in the School and continual improvements are made based on this feedback.  
UNSW's Course and Teaching Evaluation and Improvement (CATEI) Process is one of 
the ways in which student evaluative feedback is gathered. In this course, we will seek 
your feedback through end of semester CATEI evaluations and email feedback to the 
lecturer in charge any time.  
Feedback from previous students indicated:  

 students would like a textbook. You will find my book covers many aspects of 
the course. It can be found in the UNSW library (hard copy and electronic). 

 students found the due diligence to be super-valuable and interesting, but 
surprisingly time consuming.  As a result of this feedback, I suggest and that 
you get onto the Due diligence assessment as soon as you have been allocated 
into groups in week 5. 

http://www.springer.com/economics/book/978-1-4614-5613-1
http://www.springer.com/economics/book/978-1-4614-5613-1
http://lms-blackboard.telt.unsw.edu.au/webapps/portal/frameset.jsp
http://lms-blackboard.telt.unsw.edu.au/webapps/portal/frameset.jsp
http://www.accc.gov.au/
http://www.austlii.edu.au/
http://www.treasury.gov.au/
http://www.fed.gov.au/
http://www.aph.gov.au/
http://www.business.gov.au/
http://www.lawsearch.gov.au/
http://www.franchisingmediationadviser.com.au/
http://www.bluemaumau.org/
http://lms-blackboard.telt.unsw.edu.au/webapps/portal/frameset.jsp
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7 COURSE SCHEDULE 

COURSE SCHEDULE  

Week  Lecture Topic 
10am– 12noon 

Tutorial Topic  
12 - 1 

References Other  

Week 1  
4 March 

Introduction 

 History & development 

 The business format model 

 Economic, social significance 

Explanation of case note 
assessment  

 

Buchan, Ch 1  

Week 2  
11 March 

 The franchise system and network 

 Franchise agreement and related 
documents 

 Advantages  

 Disadvantages 

 

 
Buchan Chapters 
3 and 5 

allocation of cases 

Week 3  
18 March  
 

The Legal and Regulatory 
Framework 

 Legal environment 

 Franchising Code of Conduct  

 Misleading and deceptive conduct 
 

 

  

Week 4  
NO CLASS 

  

Week 5 
1 April 

 
Presentations of franchise contract Assessment 1 and discussion 
about franchise contracts 

 Hand in Assessment 1 
 

Allocate students into groups 
for Assessment 3. 

Week 6 
8 April 

Expansion of network 

 Copyright 

 Trademarks and passing off 

 Restraint of trade/non-competition 
covenants 

 Real property issues  

Case presentations Buchan Chapter 3  

Week 7 
15 April 

Relationships between franchisors and 
franchisees 

 Franchise advisory councils 

 Factors in franchisor success  

 Factors in franchisee success  

Case presentations   

Mid-
Session:  

 
18  – 27 April 

 
Mid-Session Break 

 
18  – 27 April 

 
Mid-Session Break 

Week 8 
29 April 

Equity issues 
good faith  
unconscionable conduct 

Case presentations   

Week 9 
6 May 

Competition and Restrictive Trade 
Practices: Legal and Commercial 
Issues 

 Product supply issues 

 Territory issues 

 Pricing issues 

 Merger / acquisition 

 Buchan Ch 4  

Week 10 
13 May 

Managing the Franchisor/ Franchisee 
Relationship 

 Operational support 

 Non compliance 

 Disputes 

  
Buchan chapter 6 

 
Guest lecturer from Office of 
Franchise Mediation Adviser 

Week 11 
20 May 

Failure – impact on network and 
stakeholders 

 Franchisor failure via 
administration 

 Franchisor insolvency 

 Franchisee failure 

 Buchan chapter 8  

Week 12 
27 May 

Micro franchising  
Social franchising 

Presentations of 
Assessment 3 Due 
diligence 

 Hand in Assessment 3 

Week 13 
3 June 

Presentations of Assessment 3 Due 
diligence 

Presentations of 
Assessment 3 Due 
diligence 

  

 


